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*/ .

Prelim inary Statem ent

1. This case, K11-15 of The Kaul Cases, deyails the ever-qxpanding and continually unsuccessful

conspiracy to eliminate Plaintiff Kaul (jail-suicide/murder), in order to cause him t.o cease his

rbsecdtion ot The Kaul Cases Defendants, a prosecution that will further expose th'eir crimesp

and those of their co-conspirators.

2. Continuing to be a central cog in the conspiraty is Defendant Chrjstie, whose profound

concerns 4bovt the decimating effect that Plaintiff Kaul has'had, and continues to have on his

political péth to the W hite House, have destabilized his'mental fitnejs/jolitical judgment, such

that his schemes to èliminate Plaintiff Kkul have devolved into the cpnverslon of unwitting

rookie/other police officers into nothing but 'Nazi-esque' thugs.

3. K11u15 details a scheme of ongoing human/constitutional/civil rights violations, that

titute further conclusive evidence of The Kaul Cases claims, and spectfically those of K11-cons

14, claims that Plaintif'f Kpul has been consistently asserting in the United States District Court

since February 22, 2016.

4. The'relief sought in K11-15 is of the same nature and form as that.sought in K1, and involves

not only relief specific to Plainiiff Kaul, but, and arguably as important, if not morej.changes to

the political and healthcare regulatow systems, includlng a ''Reformation of American Medical

Boards'' (''RAMBO'')

I intiff Kaul, a citizen of India, respectfully advises this Couri that the Indian Go'vernment5. P a

d specitically the office of PM Mo'di, have been made awqre of the within pledan

facts/surrounding issues, arid a copy of iliis Complaint has been yransmitted to the relevant

persons/consulates.

4
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lurisdiction + Vqnue

6. General:

28 U.S.C. j 1331- Plaintiff'j allegations arise pursuant to Section 1983* claims of violations of

Kaul's Constitutional rights and U.S.C. 5 1964(a)(b)(c)(d) and 1962.

28 U.S.C. j 1332(a) -The aggregate pmount in controversy exceeds seventpfive thousahd

dollars ($75,000).

7. Personal:

The Court has personal jurisdiction over aII K11-15 Defendants, as there remains pending a case.

(K11-14) in this Court, in which there exists commonality of Iitigants, subject matter, evidence,

facts, argument and Iaw, that substantiate in the interest of judicial efficiency and consistency,

that K11-14/K11-15 be tried concurrentl? and under a consistent set of rules, in order to avoid

inconsistent decisions and an inefficient utilization of the Court's resources.

Personal jurisdiction exists consequent to the transaction of business, maintenance of

bstantial contacts, and/or the' commission of àcts in fu/herance of the illegal scheme andsu

conspiracy throughout the United Stites, including in this district. The scheme and conspiracy

have been directed at'and have had the intended effect ofcausing injury to persons residing in,

Iocated in, or doing business throughout the United States including yhis District.
. :1

On July 11, 2023, under the authority of the United States District Court for the Southern

District of Florida, personal jurisdiction was established on the Defendants, with the filing of a

Complaint, pending the submission of a filing fee and Case Information Statement.

8. Venue:

28 U.S.C. j 1391(a)(2) - the proper venue for a civil action lhall be determined without regard
to whether the action ik Iocal or transitory in nature.
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Parties

9. Plaintiff

RICHARD ARJUN KAUL, MD - 24 Washington Xalley Road, Morfistown, NJ 07960: 973 876 2877:
DRRICHARDKAUL@GMAIL.COM (''PLAINTIFF KAUP'I

10. Defendants

CHRISTOPHER J. CHRISTIE -46 COBEY LANE, QENDHAM, NJ 07945'(''DEFENDANT CHRISTIF').

OFFICER KENNETH M URPHY- MORRISTOW N POLICE DEPARTMENT, 200 SOUTH STREET

MORRISTOWN, NJ 07963-4152 (''DEFENDANT MURPHY'')
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Fàcts

J1. From 2002 to 2012, Plaintiff Kaul revolutionized the fîeid of minimally invasive spine surgery

by inventing and successfùlly performing the first percutaneous outpatient spinal fujion in

Fekruaw 20os at the Market Street Surgical Center in Saddlq.brook New lersey.

A2..As a consequence of the invention/successful performancq'of this industw changing

procedure, Plaintiff Kaul's professional and commercial suctess escalated exponentially, and his
2 - 5. .

businesses genqrated immense wealth based on the sùperiority of his techni.que oyer those

pefformed by his surgeon competitors, who dfd not possess the surgical skills to perform
. 

' .. ' - '''''''' Z '
' .L .

Plpintiff Kau.l's percutaneoes procedure.

13. Platntiff Kaul's competitors, unable to compete with Plaintiff Kaul in the minimally invasive
.. ' '' ' ' . 

'
'' . .

spine surgery market, an'd feeling threàtened by his rapidly increasing

professionpl/commercial/reputational success, commenced conspiring against him.

14. From zoos to 20a8, the conspiracy consisted of, amongst othérthings: (i) slandering

Plaintiff Kaul's name with patients; (ii) instructing/coetcing p.hysicianj in the qommunity to not
refer patients to Plaintiff Kaul; (iii) instructing/coercing hospitals to not grant Plaintiff Kaul

admitting privileges; (ivl.cbercing medical devicq représentatives to not provide Plaintiff Kaul

the devices/material he required to co' nduct the percuyaneo' us spinal fusions, by threatening to

have membqrs of'their suigical societie: refuse to use their products; (v) colluding with
. insurance companies in the geheration of medical 'opinions' denying payment to Plaintiff Kaul

for his rendering of. clinïcal services.
:.

15. In approximayely 2008, Plaintiff Kaul's competitors, recognizing the failure of their prior
. . . '

tactics, did engage with $he Kaul Cases Defend.ant, and abou! to then be the 2009 New Jersey

Governor, Christie, in a quid pro quo scheme! in which'b.ribes were funneled into his

personal/business/political 'coffers' and other financial vehicles.
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16. ln exchang: for the bribes, Defendant Christie abused state executive power and ofdered

d kMedicql Board to commence 'sham' Iegal proceeàings io illegally suspendhis AG/OAL Ju ge .

(2012) and then revoke (2014) Plaintiff Kaul's Iicense.

' . '.

. ' 
L'

1?:,The Iicensing proéeedlngs in the New Jersey Office èf Administratike Law (April 9 to June 28,

2013) were conducted illegàlly and involved cprruption of the administrptive Iaw judge and The

Kaul Cases-.Defendant, Jay Howard Solomon and at Ieast -t-wo hundred and seventv-eight (278)

senarate- instances- of évidential'tamnerina/w- -itness taMpering/Gerl-uw/ev--idential omission in
the final report issued by The Kaul Cases Defqndant, Jay Howard Solomon, on December 13. ,

201j.

18. In a period from approximately 2010 to Iate 2015, Defendant Christie abused the executive

poWer of.state and his influence from his tenure (2000Q008).as the US Attorney fpr the District

of New lersey, to have violated Plaintiff Kaul's human/çonstitutional rights in

administrative/state/state-appellate/bankruptcy/district courts within the geographic

boundafies of the State of New Jersey, the purpose being to eliminate or otherwise effectively
. . ' :. .

'

terminate Plaintiff Kaul's èxistence.

19. l-he purpose of eliminating/otherWise terminating Plaintif'f Kaul was to attempt to prevent

him frorp ekposihg, through Iitigation, the crimes of The Kaul Cases Defendants.

20. On Februaw 22, 2016, Plaintiff Kaul filed suit against Defehdant Christie and others in the

United S. tates District Court (KauI v Christie: 16-CV-02364) (K1), on charges of knowing/willful

viplations of Rlco/Antitrust and.kiolatipns of Plaintiff.Kaul's Ipman/constitutional rights.

21. In or around May 2016, befendant Christie, in collusion and conspiracy With ceftain per<ons

in the New Jersey Office of the Attorney General and the Mercer County Prosecutoç's Office,

willfully abused the powçr of sfate to file a knowingly false criminal indictme' nt agaihst Plaintiff

Kaul, in retaliation for the filing of K1.

8

Case 1:23-cv-22582-BB   Document 4   Entered on FLSD Docket 07/28/2023   Page 7 of 57



. 
' j

22. Defendant Christie and his co-conspirators concocted and 'schem ed to use.the US wires and

apparatus of state to perpetrate axknowingly.illegal fraud against Plaintiff Kaul in an pttempt to

intimidate/harass him intp not prosecuting K1, in an effort to conceal the crimes/human rights

violations committed against Plaintif'f Kaul by himself and The Kaul Cases Defendants.

23.The knowingly false indictment claimqd that Plaintiff Kaul had allegedly àeprived the state

of tax revenue.

24. Defendant Christie and his co-conspiratork knew that thçir allegations were false, and that

the perpetratiop pf the fraud through the apparatus of state constituted the commission of the

felonies of wire fraud/public corruption/perjury.

lh t in their commission of the feloniçs of25. pefepdant christie and his co-conspirators knew t a

wire fraud/public corruption/perjuw; they willfqlly and with malice deprived Plainti/ Kaul of his
. ' . . ,

human/civil/constitutional rights.

26. Defendant Christie and his conspirators, dëspite cognizance of ihe illegality of their
. . ) ' .

misconduct, did act with im punity, as they filed the indictmeny with Peter W arshaw, a stqte

court judgeappointed by Defendant Christie to the Trénton bench. Plaintiff Kaul sent W arshaw

a Ietter, dated October 11, 2016, informing him of, amongst other things, the conflict of

interest (Exhibit 2). Plaintiff Kaul recqived no response.
. 

'

27. Unàer orders from Defendant Christie, a paper copy of t. he fraudulent tày indictment was
' 

, 
.

transmitted via the US mail to Plaintiff Kaul's ex-residence in Bernard. sville in or aro' und

May/lune 2016.

28. In 2016, Plaintiff Kaul's ex-residence was occupied by his ex-wife and two (2) young

childrenf who had lived in the house since 2003 with PlaintiF Kaul until he relodate.d ipto

Manhattan in 2005, that being the Iast year of his residence.
. 

' .

9
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29. Plaintiff Kaul's ex-wife never forwarded him the papers of Defendant Christie's 'fr'audulent

tax indictment.

30. At approximately 1:30 am on September 16, 2016, Plaintiff Kaul was arrested at.his

residence by eight armed officers from the somerset Count# Sheriff's Office on a warrant for

unpaid child support, pursuant to a case filed by.plaintiff Kaul's ex-wife with the child support

prpbation department of the State of New Jersey.

31. Subsequent to the arrest, Plaintiff Kaul was taken to the Somerset County Jail where he was

told by a child.probation officqr that unless he paid thirty thousand dollars ($30,000), he would

not be released.

32. Plaintiff Kaul informed this individupl that consequent to the illegal suspension

(zolzl/revocation (2014) and their Iegal sequelâe, he had entered a state of poverty, and thus

could not make any pâyments.

33. Plàintiff Kaul was then medically evàluated and found to have an excessively high blood

pressure, but *as nonetheless plàced in a holding cell at approximately 3 am and'at 7am he

was transferred to a jail cell withotit having received any antihypertensive medications.

, . y tj34. At approximately 9 am, Plaintiff Kaul s blood pressure was again measured and a

increased, and so he was transferred to'the medical unit withjn the jail, where he was placed on

6 MGy CXW CR, ZRd blood PFCSSU FC monitoFi Rg, aNd. had CO nd Ucted 3 tWelve ( 12) lead EQG .

35. Plaintiff Kaul remained handcuffed to the medical unit.bed.

36. After several hours of'intravenous therapy, nitroglycerin therapy and intravenous

antihypertensives. Plaintiff Kaul's. condition had not improvedz and so he was transferred via to

10

Case 1:23-cv-22582-BB   Document 4   Entered on FLSD Docket 07/28/2023   Page 9 of 57



Robert W opd Johnson University Hospital in Somerset, New Jersey, via an am bulance, in which

he remained handcuffed to the stretcher.

37. ôlaintiff Kaul was rapidly transferred to the emergency roqm and then onto the cardiac unit,
where he was placed on intensive cardiac monitoring, but continued to be handcuffed to the

bed and guarded by several prison officers.

38. In the early morning of September 17, 2016, Plaintiff Kaul'! then partner, a nurse, paid two

thousand dollars ($2,000) to the State of New Jersey towards the alleged child support, without
. 

' .

which Plaifitif'f Kaul would not have be-en released and would have been returned to jail.

3g-subsequent to the Somerset County Sheriff's Department receiving confirmation of the

$2,000 payment, the officers commenced the process to release Plaintiff Kaul, which involved

checking as to any outstanding warrants.

40. In the process it was discovered that there was an alleged outstandipg warrant from M èrcer

County, and upon informing Plaintiff Kaul of this alleged warrant and'that instead of being

released, he would be trqnsferred into the cusiody of the Mercer County Sherif'fs and

transported to the M ercer County Correctional Center in Trenton, NJ, for further processing and

appearance before a judge.

41. Plaintiff Kaul's physician, who had been markedly disturbed by the evepts he observed in

witnessing a colleague with resistant hypertension chained to a hospital bed, informed the

prison guards that the stresses associated with transferring Plaintiff Kaul to Trenton would

Iikely cause him to sustain a Iethal myocardial infarction.

42. The Somerset County Sheriffs Office informed the Mercer County Sheriff's Office, who

informed the judge. Peter W arshaw, who adjourned the hearing and stated that the court

would mail Plaintif'f Kaul.a notice of the new daye.

11
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<

43- At approximatély 4:30 pm Plaiqtiff Kaul departed the àospital with his partner, who had
been prevented by the prison guards from seeing Plaintif'f Kaul upon either his admission to the

emergency room on September.l6, 2016, or while chained to yhe bed in the cardiac unit.

44. Plaintif'f Kaul returnqd lo his residence, and continued his prosecvtion of. Kaul v Christie: 16-

CV-02364 (Klly.undeterred and in fact fprtified bk the events of thq prior days. Plaintiff Kaul
. 

'

submitted. a request to the K1 Magistrate Judgè, in which he sought a Temporary Restraining

Order and Preliminary Injunction against the State of New Jersey (Exhibit 1). The petition was

ighored.

45- Approximayely two (j) weeks later, Plaintiff Kaul receivqd a letterfrom the Trenton court, in

which the hearing date regarding the alleged tax indictment, had been scheifuled for mid-

October.

46. Upon receiving the Ietter, Plaintiff Kaul telephoned the prosecutor's office and during a

conyersayion with a Rachel Cook the assistant prosecutor assigned to the case, Plaintiff Kaul
' x . . 

'

requested he be sent a copy of the entire file pertaining to the alleged indictment, in order that

he could review and prepare for the October hearing.

47.The file was never sent and hespite several unahswered and unreturned telephone

calls/messages, no information was ever sent to Plaintiff Kaul.

48. W ithput any understanding pr knowledge of the basis of the a.llegations, Plaintiff Kaul sent a

Ietter to the judge, Peter Warshàw, informing him that he would not éttend the hepring until he

received the requested jnformation, in accordance with his constitutional rights.

49. Plaintiff Kaul received no response from the court or the prosecutor's office, and as of the

d f the alleged iiàictment or the materials onfiling of this Complaint has not recesve a copy o

which the purportred indictment was based/procured, the reason beipg that the 'indictment'
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+'

was and is a 'Fraud op thç Court', a fact that the Iaw required be known o'r ought to be known

,by aII state/federal Iaw ehforcementk agkncies/persohs within the State of New Jersey and'the

District of New Jersey.

' à licatïons to tbe states50. From Spptember 2017 to Februaw 2021, Plaintiff Kaul submitte app

of Pennsylvania/New lersey/New York for medical Iicenjes, and was, as part of the hrocess,

subjçcted to criminal bpckground checks by state/federql authorities, that involved

fipgerprintixng and the cheèkingforanyoutstanding arrestwarrantq,tExhibits 4+ s).

51. No outstanding warraits were found, and Plaintiff Kaul passed all crim inal background

checks.

. . 
'

52. On February 24, 2021, Plaintiff Kaul filqd a Ipwsuit in the United States District Court for the
' 

i trict of Massachusettq (KauI v Boston Partners: 21-CV-10326) (K11-2) in which DçfendantD s ,
q

' 

'

Christié was charged withk amongst othqr things, racketeering and violqting Plainiiff Kaul's

human/civil/cpnstitutiônal rights.

53. On May 26, 2021, Defendant Christie was served with a éopy of thç Summons/çomplaint at
. 

' .

his Iaw office in M ortistown, New Jersèy.

54. On May 27, 2021, in retaliation for h'aving been sued/served, Defendant Christïe, in

collusion/conspiracy with persons employed by iounty and state police agencies, did illegally

and without warrants, entçr Plaintiff Kaul's place of residence/work and seize his person.

$5. The events of the 'Kaul Kidnannin: Scheme' are memoriàlized in a,letter filed on May 28,

2021, by Plainiif'f Kaul in K11-2 (Exhibit --) and of note ls the fact that no warrant fröm Mercer
' . , .

County was ever produced, because the indictment was fraudulent, which çxplains @hy the
' 

Iice ogicers àeposited lpy persôn at the hospital and Ièfi the building.Morristown po

13
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56. Despite Dçfendant Christie's-illegal scheme to attempt to harass/intimidate Plaintif'f Kaul

into ceasing.his prosecution of The Kaul Cases, which included having Iocal New Jersey police

forces harpss process serveçs delivering Iegal papers to The Kaul Cases Defendants and.having a

New Jersey depuW attorhey general threaten Plaintiff Kaul with arrest if he continued the

prosecution, Plaintiff Kaul continbed the prosecution.

57. From 2012 onwards, The Kaut'cases Defendants scheme of public cbrruption/obstruction of

justice has iqvolved the corruption of, amongst.others, New lersey based

politicians/judges/prosecutors/police.

58. On Jùne 14, 2023, during a police traffic stop in Mprristöwn, Plaintiff Kaul was informed by
' . 

' '. . . ' ''

Défendant Kenneyh Murphy and a colleague thàt there existed a warrant for his arrest from

Mercer County, Nqw Jersey.

59. The approximàte time from the moment Plaintif'f Kaul was'stopped to the'time he wàs

infôrmed of the wqtrant was thirty (30) minutes, during which Defelidant Murphy/his colleague '

engaged in conversation with a person/s over the communi'cation system in.their car.

60.The conversayion w' as audible to Plaintiff Kaul and involved discussion about the purported

Mercer tounty warrant.

61.w hen Defendant Murphy/his colleague approached Plaintiff Kapl's car and informed him of
. '

the purported Mçrcer County warrant, Plaintiff Kaul askçd if the wàrrant was related to his

child suppört casq, to which Deindant Murphy knowingly misrepre.sented that it was, when in; K -' '

k it ''ertained to the illegal Merqer Countg tax indictment.fact Defendant Muqphy new p

' ' 
.62. Defendant Murphy knowing that tàere was no Iegitimate warrant, did not present Plainsiff

Kaul with a copy of the Warrant but instead oçdered Plaintiff Kaul to exit the car, which hq dïd.

14
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*

*2

63. Defendant.M urphy denied Plaintif'f Kaul's request to call his girlfriend to inform her of the

ongoing etents and that he would not be meeting her.

. J.

64. Defendant M urphy, knowing that there was no Iegitimate warrant, did conduct a publiç

examinatipn of Plaintiff Kaul's person, in the knowledge that the examination was illegal and

constituted a violation 6f Plaintiff Kaul's human/civil/constitutional rights.

' 6s. Defendant Murphy's public examination was purposed yo harass/intimidate/humiliate

Plaintiff Kaul, with'the by-passinj of traffic.

66. Dèfendant M urphy, knowing that his physical apprehension of Plaintiff Kaul's person was

illegal, did then further restrain Plaintiff Kaul's person with handcuffs arid place him in the back

of his car.

67. Defendant M qrphy, knowing that there was no Ieg' itïmate warrant, did then illegally

tranjport Plaintif'f Kaul'szperson to the Morristqwn Police Station.

68-.lElefendant M urphy, knowing that there was no legitimatç warrant, and jeeking to concêal
. 

. . 
'

from public view the illegal transport of Plaintiff Kaul, did ehtçr the police station through a

smàll well hiddeh reàr exit, thatbypassed the public booking area into which Plaintiff Kaul had

been taken on M ay 27, 2021.

h transpor't of Plaintiff Kaul in this clahdestine mahner wa' j consistent with Defendant6@
. T e

M urphy's guilty state-of-mind, ifl knowing that there existed no Iegitimate arrest warrant, and

that his illegal seizure of Plaintiff Kaul's person did willfullv and knowingly violate Plaintiff Kadl's
J - '' .

human/constitutional/civil rlghtj.

15
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70. Defendant Murphy entered 4 small bay and walked Plaintifi Kaul from the car down a set of

bare concrete steps to a.door which opened into a small room, which Defendant M urphy and

Plaintiff Kaul entered.

71. At no point in time from the seizure of Plainti/ Kaul's person to hi! transfer to the US

Marshals Service did any police officer or persoq inform him of his'rights or of his right to

remain silent.

72. An individual by the name of Underhill appeared, and began quéstioning Plaintiff Kaul.

73. Plaintiff Kaul was jhotpgrapied, but not fingerprinted and was tlien. instructed to remove

his shoes and placed in a cell in which the temperaturq was excessively Iow.

74. Plaintiff Kaul was wearing no socks and after what seemed to be approximately two (2)

hours in thé cell pressed a communication button on the wall and indicatéd at a wall camera

that he required aàsistapce. His requests were ignored.

75. After what Plaintiff Kaul subsequently surmised was approximatèly four (4) hours, the door

opehed and Defendant Murphy and hisgcèlleagge entered, and informed Plaintiff Kaul thet he

b transfe/red to the Mercer County Correctiorial Cenier.@as to e

76. Defendant M nrphy and his colleague instructed Plaintiff Kaul to 'put his shoes on' and they

then handed him into the custody of two individuals wearing badges and shirts on Which were

emblazpned words indic#ting they belonged to a ''FUGITIVE'' task force of the United States

M arshals Service.

77. These individuals instructed Plaintiff Kaul to face the wall, and thei proceeded to place a
. 

. ' .

shackling skstem on his pgrson, in which a wide leather band was placed around his waist to

16
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!
f ,

which was tethèred a set of handcuffs that were placed around Plaihtiff Kqul s wrists, while

attaching a set of cuffs around Plaintiff Kaul's ankles that restrained the mbtion of his legs.

78. At no point was Plaintiff Kaul permitted to make a telephone call. r

1
!

79. Plaintiff Kaul was then walked from this underground area back up the bare concrete steps,

and into the back seat ofà. black car with blacked out windows, in which he waj restrained with

a harness.

80. Plaintiff Kaul was not.provided the names of the two individuals wearing insignia from the

United States Marshals Service.

) ..
81. Plaintiff Kaul was transported from the M orristown Police Station to the Mercer'county

Correctional Center, with the car reaching speeds of almost 100 m ph, capsing a travel time of

approximately one.(1) hour.

t

82. Plainyif'f Kaul's jerson was deized by Defendant Murphy at approximately 9:30 am EST, and
1

he was transferred into the Mercer County Correctional Center at approximately 2:30 pm EST.

83. Plaintiff Kaul was Ied from the blackcar thfough a door into a small waiting area in which

there was sat an Afrïcan American male, in which there was a one-way mirror, on the other side

of which sat a person and in which therewwas a W  repeating a video regard.ing the rçporting of
.. . - t .

prisop rape.
:

i
' 

b h for apprdximately thirty (30)84. Still cuffed at the wrists/ankles, Plaintiff Kiul sat on a enc
i

minutes, and was thep instructqd by a jail officer to enter a processing area, where the cufs
' 

. j
were removed byone of the united states Marshals, an indlvidual in his fiftiej with dark hair

and a'pproximately five feet ten inches and two hundred p'ounds.
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85. As this individual was removihg thq cuffs, Plaintiff Kaul told'him that if he wanted 'yo kpow
. . . . 

- ' . . .!
. 

' . :. '

' who Plaintiff Kaul was that he jhould go to wWw.drrichardkaul.com. He repeated this

informatiqp, and Plaintiff Kaul confirmed its accuracy.

86. Plaintif'f Kaul was then moved into another room where he wàs fingerprinted, placed in
L . -

prison attire,apbotographed, and given a blqnket, sh. eet, some slippers, a cup, loothbrush,
. c . . . . ' ..

toothpa/tè, an8 depdorantt .

'87-'plaintiff Kaul was thep given directions to the prison cell, it being.an ençlosed area in which

there approximatelf severfty (75) b.edszrrganized ih sets of bunks of.three, and i.n which there
. . 7 ' '

. . .. ' .

were multiple r'nep sleeping on.the floor iprextremely. u.nliygien.ic conditions. '

' 88. Plaïntiff Kaul's period of illegal detainment was in excess of twenty-four (24) hours.

I .

89. On the morning of Thursday June 15, 202j, at approximatêly 7 am EST, a person purporting

to be a nurse appeared at thè cell gates, her appeara.pce was annoupced b.y a prispn guard and

a num ber of mèh formed a queue at the gate.

t .

9à. ôlaintiff Kaul jpihed thijxqueue, seeking to obtain his blood pressure mediçaiions, whith he

had been prevented frôm taking the prior day.

91.The purportqd nurse handed Plpintiff Kaul a small paper cup.containing fonr tablets'that did

no' t Iook Iike Plainiif'f Kaul's usual blood pressure medicptions.
'' ' . . . ' ' ' ' '

92. Plaintjff Kaut enquired as to the nàt. ure of each tablet, and was informed that the

h f which he had infofmed the intake persons.medications were t e ones o .

'9. 3..At approximatelv 9 am EST. tbe prison guàrd enquired if Plaintiff Kaul wanted to see the
. . 

' ). .

àisèn 'psychiatrist, to which he responded in tlàe negative.P

18
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. . L

' 

94. At approximatçlf llam EST, Plaintiff Kaul, al4ng with a xroup of oth'er men were ësçprted
. ' - '''''' . . '''''' *

' 

R ' ' . '' ' .
.. ' .. ' '' ' QD 

. . ' '

to'the floqr ijn whiçh the medical uriit was situated, but because the wajtirig room was full,
r. - v' ' . - . ' .
.
'
..v . 

.

Plqiniiff KàMI Fas rq-directed to the virtuûl qourt rool, wherk he believedwhe would haye àn
. . . - 

. . . . . 
. 

. ' y n ' a .. . . . o 
. . , .. . .:

' 
. exchMnge With a.judge. y ' ..

. . - . '

9N. Plaintiff Kapl Ynièredran atçà in whiçh there were several small rooms in Fhich'there were
' è . . . '' . .' u 

' . . .

hpnes. 4nd teleèommùnications scrèerls.P

'1. t. '' 5' '
' 96. The prisér) gùard irhstructed.plaintiff Kaul to eriter pnç of ihe rooms and piçk up theuphone,

vï ' . 
' 

. . - 
' ' . ' .

which Elaiptiff Kaul dtit..and a conversati'on then ensued between Plaintif'f Kaul and a ierspn
. 

' . .
. - .. 

' ' M . ' . ' . . . 
' 

.

' ' d b à r sentative of.the public defender: ùftice taskld to ascqrtainwho jqrporte tô e rqp ç ,
q.2 - . -. . n -: ' 1. . . '

whethe' r'Plaintiff Kaul qualifieà fpr ptiblitLdéfender assistançe. '
. . ' ) - ..

' ' 

' k d Plai tif-f.kà I seriej of questibnj and cpncludèd thatplaintiff97.This .femnle perjpn as e n q p' '' . ... . ' . . - x ' .. .' 
. . . 

' 
. :! . ' r. x . . . . . . . . ': , :.

Kaul did qual.ify for a jublic defehder, although Plpintiff Kaul dià nelther rqquest nor indeed,
' à 8 f der as he intended on reprejènyin'g-himj'elf. .. w ànt a plj lic e en , . .

. ' (q

' 

' . . v

. - ,. . . r . . t . y
98 At the 'cpnçlgsion 6f thè' cohversation, Plaintiff Kaul w'ps esçoqed back to the m'edical uhit* 

,, . , . .. .

and entered into the w'aiting room, wliere.there were.sat'apptoximitely twentv (20) mer!.

. 
' .. .

. . . 
.. - x .

gg-Apprèxirpatel# fifieen (15) minutes aft, er entering the medicll unit, there was an incident in

which another man, a rather frail/confusvd one; had throln ap emjty paper cup at the prispn '
. .. ' '' '' ' - 1 .i

., .

' 

'' ''

' 

''

' 

... ..

' 

, ., .

uardylhich rqsplted.in a hurpbër pf
, heavily armkd mer! entering the ioom, vipléntlyg

' i ' à à l ther men to mpvêlntoapprehending this slig.ht y built/cpnfused individual, and iistruct ng J (?
. . p : . C - = . ' '

'. - . 
' 

.

the.corridor next to the Waiting room'. ' '' . . . . - ''*''P' '

) .. '

b I Iled ipto sèe # dncior, whè knew èf Plaihtiff Kaul's.100, Plaintiff Kaul *as su sequent y ca

piavsiciah ftatus, and who stated that it was higialv unusual forà physiqian to be held in the
. . ' ' ' . . ' '' ' .

. ' . . ;

' 

. . .. .

, . . ' ' '' . '.'.. .

. medipm-maximum security facility thpt is the Mercqr Coqnty Cprrectional Cèntèr. .,

19

Case 1:23-cv-22582-BB   Document 4   Entered on FLSD Docket 07/28/2023   Page 18 of 57



, 
' .' ,

. ' .

101. The physician asked Plaintiff KaMl a séfies of questiôns pertaiping tp suicida! idèatipn, and
) .; '

enquired as to Whether FlàintiffKaul h.ad considered suiçide, to which Plaintiff Kaul' ansWefèd in
. . . . . . . . . 

,,

the riegjtiye. :

102. The physician responded that professionals of Plaintjff Kaul's age who find.themselves held
. 

- .. . . ' ' --' ' . ' .

in medium-mayimum security facilities are at a very hijh 'rijk of suicide, andyrkqqire mental
health ivaluations.

.- . 
' ( . x '

lo3-.plainiiff Kaul qypréssed that he dId not have any suicidal. idèatidn, b'ut the.jhysician' . . . ' ' ' : -
' ' 

f'fk b h b a mentàl health evaluator.recomménded Plainti agl.g e see . y

. '. '@ . ' J .
.
'

104. Plaintiff Kaul wàs then escorted ftom thè medi.cpl Mniy to thq m ental health evaluation) 
- . . . . . . . - -. . -

unit, where he.entered a room, in which was s'at an individual who puçported to b/ a mental
. . ' .. .. ' y. - X .. . $

h Ith evalpator. '/3

. . . (( .. .. . ' .
oj This persdh enqpirçà if plaintiff Kaul wantèd to make' a phonç call, lp which Plaihtiff Kaul1. ..

' . . . . -. . '

responded in thè affirmative and stated yhat he wanyed to éall his Iawyer, as he had not been
. 

' .. ' ' . ' ... .. . . . .
. 

. . - : . 
. . , 

. . 
.'

( . . . . . vj .

' permitted to speak to a lawyer.since pis prresy bf Dèfen'dant Mutphy; '' ' :

106. This persori stat. çd'that Plaintiff Kaul was not permitted to call a IaFyer Qnà coplé only call
. '. . : '' a . . '

àxeloved one' kwhich Plaintïff Kaul did, and during which he quickly instructed hïs friend, to call- ' . , .- . . . .

Plaintif'f Kaul's Iawyer-' ' '.

. ' ) .. (

1c7. plaihtiff Kaul Fajlthep escorted back tp the cell are'a, bqtapproxima.tely thirty (3.0) .

' ih dical unit whqre hi saw a nurse who prçsentedminutes Iater, he was escorted baçk'to e me , .

.shim with à paper cup cqntainin'g a Iàrge tpblet of Librium .

. 
'

2à
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108. Plaintiff K. aul enquirèd as to why he was being preskribed an.anti-psychotic medication
.. 

' 
. , 7 '

that causqs mental infirmity ip otherwisé healthv individuàls, to which the evidently nervous' . . - ' . ' . ' e 
.q 'W '

nùrs: pnswerpd.that it was'to mitigaie plaintiff Kaul's symptoms df wiyhdtawpl.

:

1c9 plaintif'f Kaul sfafvd that he was not expçriencihg withdrawal from opiate narcotics, as he* . .

. had neveriaken any, and did ppt requir'e a rpedication such as Librium.
. . ( . .

11b. The nùrse informed Plqihtiff Kaul tliàt shé had been instructçd to have Plaintiff Kaùl
. . . . .

V a .

consum e the Librium.
. - . .. ' . .

.. 
' ' ' .

111. /laihtiff Nul placed the tàblet ih.his mputh, but under his torigue, swallowed tqme water,

ahd qpon fe-entering the cell,went to the hithroom arèa ahd sjpt the tablet into yhe toilet.

X .

112. The nervous nurs'e failqd to inspedt Plaintiff Kaul's mo'uyh after he had depositeà the

rtablet.. '

113.TIae nemous nurse also, quite açcidentally, informed plàintiff Kaul yhat he was.to be held in
'' the tacilitv for at least thirtv (301 da'ys.

. 
' 

.

114k It became r@pidly apparent to Ptaintiff Kamul that Defendant Christiè s scheme was to h. ave
.. 
' 

... ' - - . - - ' ' '

. . 
' ' . ' '

Plainiif'f Kaul renderqd/labelléd mentall: incompeteht, ip orderto subsequently usq the Iabel
. 

. '

against him in plaintiff Kqul's prpsë. cutiop of The Kaul Cases and his efforts to have his. NJ

Iicense reinstqièd and or proturq Iicepses in other.state//coùntries.
. . . ' .. . . . ,9 .

. 
' .

11.5. It also became apparent'to Plqintiff Kaul that Defendant Christie's scheme involked
. 

. 
. . @ y . ,. . . . . . 

.

.àttèmpting to have Plaintiff Kaul held for as Iong as pos<ible, With xthe ihtention of hpying him,
. 

- M--' . . . . . - .. . 
' 

. 
w .

while in a me'ntàlly ihcapacitated state, physically injured/killed, in order to prevent him from
. ' 

. 
-. ' . ' .

.. . . . . ,

continuing his prosçèution of Tike Kaul cases by his elimination through eiyher death or severe .
. . . . . . . ; r

. 
' . 

' ' . . '

E .
jh, ysical/psychologiçal,injuW.

21
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... 
' . . 

. w

116. Ai àpproxitmately 7:30.pm,. mofe th. an twenty-four (z.4lfhours.sincq the illegaf seizure of
'' 
.. 

. 
. .

Plaintiff Kaùl's person by Defendant Murjhf and withbut having seen a jlidge? Plaintiff Kaql was
. 

' . 
: . -

' 
- y

. 
instructqd by a prison guard that he was to immediately depart the facîlitk.

117. Plaintiff Kaul Wa's proviàed no documentation regardihg any subsequent legpl proceedings
7 . 

. .

pertaining to the fraddulept tax indictmept, b.ut was given copies bf the traffic ticketj fro'm
. . 

' . .. . '' ''''''' '' ' .'

.. 
' ' j ,D fendant Vurphy that were ijsued pn June 14, 2023 during and as part of his knpwingly'

e ! - -- g - . , .

illegal seizure of Plaintiff' Kaul's person. ' ' '

118 Plaintiff kaul was tfansported from the Mercer County Correctional Center to the center ôf
* .

Trentonzewhere he @as disembarked ffom the prison van at'approximately'g:3o pm.

.
. '' ' . .

v . J.

1i9'. plaintiff Kquî arrivèdpt his residence at approximately 12:30 arri June 16, 2023.
. 

. . '

. 
'

22
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#

Legal Claim s

42 U.S.C. ï 1983- ClVIt ACTIQN FUR DtPRIVATION OF RIG/TS

. . 
' ..

120. Every' person who, under qolor of any statnte,.ordinanççz.regulation, custom, or usaje, of

4ny State pr Territory pr the Dijtrict of Columbia, subjeçts, orecapses to be subjected, any

çitizen of the United States or other person within the jurisdiction tbereof to thq deprivation of
. 

- 
. ( -

'vileges, or immunities secured by thç constitution anà Iàws, shall be Iiable-to'tàeany rights, pri
. 

. . . . ' . . .

. 
' .

partk injured in an 'ahction at law, suit in equity, or other proper proceéding for redress, exceps
. .. . . 

.. . .

. 
. 

. '

that in any actioi! àrought.aéalnst a judicial èfficer for an act oi omission taken in such officer's
. 

' ' ' . 
'. . '

. - . . . .. '

judicial'capacity, injuhctive relief shall not be granted unless : dqclaratow decree was violated

or declaratory.relief was unavailable. For the pbrposej of this section, any Act

çf Congress applicallq exclusively to the District of Colurhbia shall be considêred tp be a statl/te

of hthe Distrid of Columbia.

couNT bNE L
. 

' 
. .

- 'J

AGAINST REFENDANTS.CHRISTIE/MUR/HY

. . 
' .

VIOLATION OF PLAINNFF RAUL'S DUE PROCESS RIGHTS PORSUANTTO THE FIFTH, EIGHTAND
E

'

FèORTEENT: AMENDMENTS OF THt UNITEb,STATEà.CONSTITUTION
. . 

' r' ' '

121- Plaintiff Kaul incoiporates @ll of the. above faèts as if re-pled;
. 

' ' ' 
.

. . 
' .. .

122. Dèfendpnt chrixtie, ip ca' using the filing in M ay 2016 6f.a knoW' ingly false tax
' : ., .

indictment/legal instrument, did, whil.e occupying the Office of the New Jerspy Governor,
' i ' f tate as a'zst'ate actor'z..knowihgly arld w th malice

, abuse the power o s

123. Defendant Christie. as a 'state éctor' did act under color of laW in knpw ing violation of the
. .. I ' ' y

Iaw and of Plaintiff Kàul's human/constitutiopal/civil rights.

2'3
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-124. Defq'hdant Cbristie, aj aa 'state actorf in knùwingly violptipg the law and' Plgintiff Kaul's .

. . . . 
human/constitutional/cikil rights'fpr thè nurpose of having filed a false crimihal charge agaihst

. 
n ' ) . ..r'.. . . . . . . 

' . 

' .

Plaintif'f Kaul, did knowinglv.commit a 'Fraud on the Court'.

12sk Defendant chrisfiels commission of crime was cpmmittedàgainst Plaintiff Kaul, to whom
. .. .è .. . . 

. .

' he caused and coptinuçs to èpuj' : irreparable injpry and insult. '

àristie-f commissioh of crime w4s committ:d againsttàe ptoceds of justice to1z6
. oefendant c

. , 
. ; . . 

. g

'

' 

d nd continves toqcpuse irreparable injury :nd Insult.which hç cause a

ti '' èommission of crime Was cömmitted against the Offife pf the New127
. Deferidantfhris e s

Jérsey Governor, to whichuhe càused and continues to cause irreparable ipjury and lnsult.

. 
: , . . j ojjjce of the New'128

. 
Dèfendant Christie $ comm ission of crime was cpmmitted against th .

J 2 - .

lérsek At.torney Genera'l, to which he caused and continues'to kpdse ifrepatable injury and

. insult. ' T

9 Dèféhdant Christiç'; çomrhijsion of crime was çommitted against the pqblicz.to which h. e12 
: . ,

. . ' . ' 
. ..

càtsed and continues tp çause irreparablë injpry and insult.

t30. Defendant Chri'stie's commission of crime was motivat.ed by his political ambition to
.. . . ' ' ' ' ' - .

becomethé 2616 US President.

. q z131k Defendantychristiez'ih the commissipn of èrime/violation of civil rights, did know he was a
: . . ' . .

zstate' actor' engaging in a knowingly illegal tpnspiracy with,other,lstate actors' Within the Office ' '
' . . : n '.

of the New Jerse? Attprney General. .

1X2- 'Dèfendantthrjbtie, i'n' the cpmmiséion of. crime/violation of civil rikhts, did know he was a
' .. ' . . 

' ' . .

. 
- .. ''

'stâtè actor' engagipgyin a khowingly illegal us: pf the US wires.
. 

. . . . . :. , . .

. . .. . w .

24'
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-2 y .

l . y

' 

: p .:33. Defendant Christie j willful/knowinc/malicious deorikatioh of 'Plaintiff Kàul s
.. 

' '. . . ' ' :. . ''. . . 'k';' '' . . ' ' ' . ' '

human/constitutional/cikil rights caused apd continuek to cause ihjurytto plaintihrloulz.ahd as .

such Defendant christie iemaips Iiablq to Plaihtiff Kaul fo4 compensptow, conseqqqnyi; j an

punitlve damages. .

134. Defendant Murbhv, ip aètina with a knowlédae of the illegalitv of the warrant on J' upe 14,
' ' . 

L , . . '' . .' ' r

zozi, did so in his capacitv as a zitat.eactorz purkwuant/tot'a sectkon .198a clairt .

- 
. 
' 4 . . 

C '

135. Dqfendaht Murùhy, in the knpwled. ge thàt the w.arrant was illqg#l, did, while acting uhdlr
A M ' ' - . 

- ' ' - 
. 

' --' ' ' . 
' ' ' .. . ' . . k 

<

. m 
'
.: ' .r .)

olor of Iaw, krioikingly violate Plaiàtiff Kaul's i'uman/cohstitutional/éivil.righis..ç 
.

. . . . 
' . . . . .

z' ' t i tiff Kaul's hpmin/constitutional/èikii rijhts :1j6
. nefendant Mùrphk knôwing violatipn pf.P a p .

'were committed through the illegql arrest, împrisonment, qnd denial of Plaintiff Kaql's'rejuest
' ) r . . . . .

. 
' . . 

' 7 ' ' '''

' to .alert p thîrd party.of hisuFheféabputs. . '

137. Defendant Mtlrphf's illegal seizùre of Plaintiff Ka'ul's persori and violation of.his rights,
' '. ' ' * . . 

+ .. ' . 
* . ' '

.- . ' . 
' ' ' ' ' - . C 

' '

Whilea 'statç actor' qçying upder color oflaw, lias caused him to incur Iiability pursnant to
. ' 

. . 
' ' *' '

o . ' . . ' r k
. . ' 

. 
. 

. . .

sectiop j.983. .

138, Defqndany Murph#, ap employee of the MortlstoWn Policç Deppriment, did know of the

illegal seizure of Plaintiff Kaul's pqrson.oh May 27,2:21. ' . '

. . 
' . s . . 

..

*3:' Dèfendant Mtlphy, in the knowledge of the.illegality ot the May 27, 2021, seizure; thè1 . ' .. 
' . . ' ' .

.j) - ' .. gy ' . r . . ' '
illegality of the warrant and Jthe il ejality of the luhe 14, 202 3, àèizdre, did nonethe ess cbmm

. . .. .. 
r' ' '' '

T .. 9 ' . . x

. ,Ia apd plaintiffuaul-s rigiats, as Iaeeiaak reteived prdersato do so.yheseviolptions of .,
. 

' 4 ' . 
' . .

.
'
. 

.
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CUUNTTW O

AGAINST DEFENDANTS CHRISTIE/MURPHY

VIOLATION OF PLAINTIFF KAUL'S RIGHT PURSUANT TO THt FOURTH AMENDMENT OF THE

UNITED STATES CONSTITUTION

140. ''The right of the pedple to be secqre in their peryolts, hopsej, pàpers, and effects,

agaihst unreasonable 'éearches' and seizures, yhall no! be
.violatkd, arid no W arrants shallr: ' - .

issue, but upon probable cpuse, suppo/ed by Oath or affirmation, and partiçularly describing

ttle place to be searched, and the person< or things.to be seized-''

. ' . . .

141. The conspiracy underpipning, surrounding, and causing.the issuance in May'2016 of a
)' .

f d Ient tax indictmen'i the'illegal seizure of Plaintiff Kaul's person on May 27 2021 and ther3tl U # . . . , t

illegal seizure 6 f Plaintiff Kaul's person on June 14, 2.023, doesspursuant to the doctrine of

vicarious Iiability (SEDIMA, S.. P.' R. L. v. IMREX CO., INC.,, ET AL. No. 84-648. 473 U.S. 479.(1985)
. . ' 

. . . .. . ' .

confer on Deféndant Christie the Iiability of Defendant M urphy's illegal deizure of Plaintiff Kaul
,

as if Defendant Christie conducted the illegal seiiure himself.

142.' Defèndant Qurphy's June 14, 2023, illègal seizure of Plaintiff Kaul's person,.althotlgh
. conducted with a knowing illegality, would nevqr have occuried h4d Defendant Christie not had

. issued the'May 2016 fraudulent tax indictment.

143 The Iaw prohibits De'fenàant Murphy from raising a probable'cause defense. See Berg vK .
C t of Alleghenv', 2195F 3d 261. -  Court of Appeals, 3rd.circuit 2000 (Exhibit'3):OU n 9 .

144. ''Th. : Supreme Coul's decision in W hîkelev v. W urden, 401 U.S. 560, 91 S.Ct. 1031, 28

L.Edk2d 306 (19711, as well as our own subsequent decisions, make çlear that an erroneously
- . . '' ..

issued warrànt cannot provide probable cause for an arreqt- In W hiteley, a county sheriff

26
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obtained a warrant for W hiteley's arrést based on a copclujow complaint. Police öfftcers in

anotherjurisdiction.àrrested W hiteley, discovering evidente Iater inttoduced at his tfial. The

Ldtate aigued th'at because.the'prfèstinz'oficers were unppare pf rthe defect in the warrant,

they. had probable cause to arrest whether or not the sheriff did. But the Supreme Court held

That the arresi was unconstitutional and ordered the evidence excluded:

certàinly, police officers called bpon to aid.other officers in executing arrest warrants are

itled to aisum: that the officershrequestingraid' offered the mpgistrate the informatiln
ent

C

requijitq to support an indepqndent judicial assessmeit.of probable cause. W here,.however,
. ' . ' . .

the contrpry turns o'ut to be true. an otherwise.illekal arrest canpot be insulated frbam

chaltengq b. 
9 the decision of the instigating officèr to rely on fellow officers to make the

. 

' .

àrrèst-'' at 270

145. Neither can Defendant M qrphy claim the ''I was only takiùg orders'' defense, a defense

debunked.at the NurèmberjTrials.

f dant Murphy's illegal seizure qf Plaintlff Kpul wqs made withobt probable cause, as146
. De en .

Defendant Murphy knew the tax indictment related warrant was illegal, but for reasons of
! - e' ' - ' ' '

professional advancement enyered ihto.the conspiracy formed on Qay 26/27, 2021, bqtween

' Defendant Christie and the Morri#town Police Department. -

à f dant Murphy's defenselqss position is the fact that he' upon147
. Furthqr.substaNti ting De en

communicatinq w .
ith persons at the M orristown Police Department, knew that the May 27,

2021, seizuqe of Plaintif'f Kaul's person was illegal

148, Furthèr substahtiating pefendaqt Murphy's defenselessness is the fact.that he, jlpdn

communicating witb'persons at the Morristown Police Départment, knew that the illègal May

27, 2021, seizure of Plnaintiff Kaul's pçrson was a retalialory açt initiated/orchestrated by

Dçfendant Christie in an attempt to harass/intimidate/injure/kill Plaintiff Kaul, in order to cause

hi t cease his prosecutiôn of The kaul Cases Defendants. ' 'm (?
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149. Defqndànt Murphy, with this informption in mirid, knew that the Iaw prohibited him from

. 

'A

seizingq

plaintif'f Kaul's herson, and thqs he is without an# defense as td his knowingly illçgal
. 

. 
'

izure of Plaintiff Kaul's person.se

COUNTTHREE

AGAIM. ST QEFENDANTS CHAISTIE/MURPHY

42 u.j.c. . 198s (31.. cdNsplRAcy To INTERFE: WITH clvln RIGHTS
L' - .

. y . . .

' - . . . ' 2' .
150. 'flf two or more:pëtsons in'anystate or Térritdry conspire or go in disguisq.on the

highway or ofl the premises of anothèr, for'the pur/ose of depriving, eilher directly or

I f ers'on' s of the equal prqtection of the Iaws, dr of equanl.indirectly, any person or E ass o p .
.s 

t . .. . ...r ..r
privilegqi and im>unities under the Iawj; or fpr the purpose of preyenting ok hindering.the

L
èonstittited Muthorities of any State or Territptry frpm giving or secqringvto aIl peisons within

such State or Territpry thè eqùal protkction qfthe lpws; or if two ör more persons consptre to
.. 

' 
.. .'7 '' '

prevent by fèrte, intimidation, or threat, any citizen who is Iawfully entitled to vote, frpm

givipg his support or advùcacy in p Iegal manùer, toward or in fapér pf thè èlection of any

il lified person as an electpr for President or Vicè Presiàent, or as a MemberIàwfu y qva
. . ' . . ' . * ' .

. , 
' . . .

. . ' . 1.

of Congress of thè United States; or to injure @ny citizen in person or property on açcouqt of

d in any casebf conspiracy set.forth in ihis sqction, if one or more 'such support pr a vocacy;

pqrsony engaged therein do, or causè to be done, an'y act ip furtherance of thesobject of such
. J . ' ' .

., 
' . 

' . ' 
' .

' 

à i his pvr' $bn orprppersy, or deprived of having andçphsyi
.racyy.wherebyvanother is injure n ,

. 
' '' '' C' ''

exercising any right or privildée of a citizen ofthe United States,. the pa/y so injured or
f damages occasioned W  sucll injury ordeprived may have an action for the recovèry p

. .. '' . .. . 
' '' .

deprivation againsi any one or more of 4he conspiralors-''1 
.. . ? - .

. () .
151. The conspjracy that cominenced aRainst Plaintiff Kaul did so in appro' ximately.200j/2006,

' ''' -
. .. 

' '''''''' 
. 

' '

when.plaintiff Kaql iiivented and jukcessfully perfprmed the first percutaneous minimally

invasive outpatiènt.s/inpl fdsion. '
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152. Fmm 2005/2.20d this congpiraçy fias expanded to include, amongst pthers, the Morristown

Police bepartment, wbich did khowingly enter the conspiracy on Ma# 26/27, 2021, upon the

encouraxement W Defehdant Uhristie of senior persoi s within the department.

153. W lthin the conspiracy there was an agreeinent both tacit and explicit, that the successful
. 

L -

executibn of the schemè to eli,minate Plaintiff Kauttjàil/suicide/murder) Fould require his civil
. 

' . . 
-- '

(ights be violated.

his covconspirators at the M orrisyown Police Departmeht knew154
. Defendants Christie and

' ' . . 

'

thàt the willflil viùlàtion of Plàintiff Kaul's civil'rights éonstituted. a felony, but did nonetheless

attempt to perpetrate the scheme'in the belief that Plaintiff Kaul would be eliminated on May

27, 2021, by having him transferred to the Mercer County Correctionalhcenter, where he was to'

be seriouslk injured/killed, in'order to rendei him unable to continue his prpsecutipn of The
, 

. 
'

Kaul Casesk

. 
. 

. 
'

155. The conspidac? tö vidlate Plaintiff Kaul's civil rights continued from the M orristown Police

Department to the United.statej Màrshals Service and into the Mercer County Correcttonal
. ). - . . . .

Center, whqie the scheme, fpr which, Defendant.s Christie/Murphy, and in fact aIl of The Kaul

Cases Defepdants, pursuant to 'RlCO'.s vicarious liabjlity doctrine, are liable,' involved an attempt

yo use ahti-psychotics to render Plaiptiff Kàulumentallyinfirm, psychiatrically labelled,

susceptible to serious injuN/dêath, in order to éffèctively eliminate his right to Iife and to

actually eliminate- Plaintiff Kaul. .

156k lt has become aîI but impossible to placq a lçad bullet in Pqaintiff Kaul's head (that

opportunity Was Iost in 2021) and jo the schemes now inkolve pharmàcolohical bull/ts.

29
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Rvlief

. .

' 

.. 

'' ''' 
''

1. lnjunctive relief prohibiying any persops/agencies that eithèr are or evçr have been

' asspciayed/èqhtraèted/employed/pthe- isè related to any.legal.'elements/agencies of the Staye
. . . Lof New-lèrsek/its counties and or thels agents frèm any furtlier attemptj at

harqssment/intimidation'/inted. erençe With the persqn and rights of Plaintiff Kaul.

2. Compensatgw/côhsequehtial/pnnltivé relief in the àmount of five hundred. million dollars ($

500 000 000).. ' 7 '
# .# .

3- An order to Defendant chrisiievthat h'e' isto disjeminate to all state agencies/courts/judges
. ' ' .. . . . .. '''''' .

' .. ' ' 
' *

, . .

' the above judgménys. '

30.
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Conclusion

Kil-ls.represents an unhinéèd escala'tion' of force that conjtiylites further çonclusive evidçncç '
. 

' .. - ' . 
+ '

. 
. . y (j jjj ueof thq juilt of The Kaul èases' bèfçndantsz'to a criminal syandard. hij eviden e w.

t . . ' z . . . ' . '' ' ' . T
J ' . . . 

.

subMitted into K11-14.in supp:rt of motiops fpr Summary Judjm.ent.

The S.
taté ofNewlersek is a Defendént in K11-5 (lndia), ànd the lndian Governlént is now '

' . m . , 
' ' '' ' '

( y
ajpraised of ihç èvqnts/facts of this case and others.

. 
' ' . . .

- b r 2016 regardipg PlaihtifiPtàintiff Kaul respectfully infqrms this Lourt that its inactiop in Octo q
. 

' . . 
'' ' 

. 
. < '

. '' (' .c. .. ' .... . ' '' ' ..
' Kaql's reqne.st for a TRt#PI apd subséquen't obsttpctîon of PlàlntiffKaul's qfforts at prbsecutihgi' ''- . 

' 
. 

' . . . - . . . ' .. '

The Kaulfàses af'e pprtially re<ponjible for yhe qvènts of May 27, 202V1une 14, 2023, and .
. . . . , . 

' '' .

' i ài Govhernient will dempndrlhejhould Plaintiff Kàul be injured/ suicided kmurdéred
. , thç Ip ap. . .

. . . 
- - '' ' ... ' '' ' -

. 
. . . . . . . .

.Kau'l casesrDefendahts'bq brough. t iè justicè 'ip the US, ànd Will exercisenits power pver

Ameficàn çitizens/corporations in India. ,' .
ïw

' ba'ted: July 27, 2023 '

' 
.

' 
.

) ,..1' 
. . -.

Rlcfwkb ARJUN KAUL, Mn
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Exhibit 1
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www.drrichardkaul-com

October 6, 2016

tlt. fRKlJ s ()ls t fklc'r c
nmlT.nfsfafc' OF NEF JEp$Ei

RECEIVEP

12Ib 22l - 1 A II: *1 l

7
Honoràble Steven Ck Mannion
United States District Judg:
District of New Jersey
UNITED STATES DISTRICT COURT

Re: Kaql v Chrislie, ej aI.,
Docket No. 16-C.V-02364
Pè/inission tù filé èmergency restraining order and preliminary i:junction

Dearludge M annion,

I rite this Ietter to bring to the court's attention a number of state-orchestrated acts that IW
believe have been instigated in retaliation for the abovè matter. I also want to'alert the coprt to
the fact that a non-party witness has lnterfered in my fact-finding effofts, by conditioning the
provision of information to me, on.the.relpase of one of the defendants from the case. I '

' h fo' re request permisslon'to filé a temporary restraining èrder and preliminary injunction,t ere
that bars the defçndqnt state from pursuing any further' Iegal actiôn against my property or 

.

persop, until the conclusion of the federal litigation, and also sanctipnsaagainst M arc Cohep for
i i n of justice. ' 'obs rupt o

ln Januaw 2016 I commenced a process of pre-trial discovery by sending letters and e-mailj to
pafties who l believe have knowledge peftaining to the allegations. Oh Ajril 4, 2016 I'received
an v-mail from Dr. Richard Wihne (exhibit 1) an intérventional pain management physician on
stàff at defendant Atlantiç HeaIth Care. Dr. W inne both refers patients to, ;nd receives patients
from, a number of thç defendaqt physicians, in addition'to being a sepior board member of
dèfendant ASIPP. In response to my e-mail Dr. W inne.requested that I call him and forwarded

. 
' .

his cell phone num ber. However, when l called his ntimber the following day the call was
diverted to his voicemait and l Ieft a message, to which.l have not yet rèceived a response.

On August 25,.2016 l telephoned andaspoke with Robert.M cGann, wb: is the northeastern
regional manager for spineology,.a M innesota based médical device cömpany, that sells the
Optim'esh device, an implaht qsed in spiàal fusions. I have known Mr. M cGann since 2005 and
he is referen' ced in the compl.aintxtexhibit 2) as having provided me with information regarding
the misconduct of the defendant neurpsurgeohs. During the conversation Vr. McGann
indicatèd that defendant Marc Cohén, whpse work constituted fifty percent of McGann's
business, had stopped usirlg the device,'because McGanh had testified on my hehalf in May
2013 during an adMinistrative proceeding regprding the suspension of my medical Iicense.

' ifiei that thewoptimesh dèviçe was used widely by physicians as an intervertebral.McGapn test

1

Case 1:23-cv-22582-BB   Document 4   Entered on FLSD Docket 07/28/2023   Page 32 of 57



Case 2:16-cv-02364-KM-SCM Document 118 Filed 10/07/16 Page 2 of 4 PagelD: 1016

body fu<ion implant. According to McGann, Cohen h4d stopp:d using the Optimesh device
because McGann had tqstified on my.behalf, and the transcript had recently been obtaihed by
Cohen's attorney.'cohen, dpon becoming aware of tàis information, retaliated by ceasing to
engage in hëalthcare commerce with MiGann and his team of surgical representatives.

McGann stated that he understood exactly why I had named the neurosurgeons as defendaqts,
but did not fully cùmprehend why Cohen had been included. I explained to McGann that the
purpose of the call was to request that he agreè to an inforlal interview, and I suggested he
fir'st obtain permission from his corporate stlperiors. M cGann's work brought him into frequent
proximitv with numerous neurosurgeons, to whom he provided advice regarding the Optimesh
device. It is the practice ofsurgical representatives to spend time with jhysitians ln both their
offices and operating rooms, and it was throtjgh M cGann that I came to know of thq hostility

' 
.. J '' . 

- '

the defendant neurosurgeons haçbored towards me. subsequent to the conversation I e-mailed
McGann'a Iist of 'the questions î intended to ask him during the interview, which he had stated
he would have his superiors review prior to the interview (exhibit 3).

oh septemàer 26, 2016, l sent McGann an e-mpil to confirm the date for the interview and he
rejponded that he would nùt talk to me until I confirmed that Cohen hbd been dismissed from

the action (exhibit 4)
:

On september 15, 2016 I visited the offices of J.H. Buehrer, a transcription company that works
ith the stàte and which atlthorqd'the transcripts, during twe'nty-three days of téstiMony fromW

April to June'2013, in the office of adm' inisyratiye Iaw, in my medical Iicensing mayter. The
purpose of my viqit was to bbtain a digital copy of the transcript from May 6, 2013, the day on
which the state's expert and defendant neurosurgèoà testified that no standards existed for
minimally inyasive spine sprgery. This was one of the days an independent transcriptionist also

ii h hagrin of the defendarit administratike Ia' wjudge.recorded the proceedings, m uc to t e c
Upon entering the office, I çncountered an individu4l sat at a desk, and enquired as to the
whereabouts of the owner, Ai thony Petruzelli. The individpal responded that he was at

J
' another Iocati6n. However, as Iater became apparént this individual revealed himself to be
Anthony Petruzelli, whom I interviewed for approximately twenty minu'tes regaràing the '
transcript from May 6, 2016. I requested a digitai copy of the file and after the meeting sent an
e-mail (exhibit 5) To date I have received no response, despite havjng sent a follow up e-mâil
on september 26, 2016. . '

On September 21, 2016 at appcoximately 1:30am eight armed police officers from the
somerset Cbunty sherriff's Office arrested m e at my residence on a warrant for non-payment of
child support. The revocation of my medical Iicense caused im meùse econom ic harm to my
famify and resqlted in the Ioss of my surgical center, Manhai. t#n townhouse, professional
' . . ' .

ractices and fotcqd foreclosure on the house in which rtly çhildren and ex-Wife Iived. M y ex-p
ife com menced Iegal proceedings against me in 2014, which resulted in the issuance of anW

arrest warrant. I had communicated on m ultiple occasions with the family support division and
' 

to why I had become unabîe to continue paying the $13,000informed them of the reasons as
mpnthly mortgage, and $10,000/m6nth in alimony to my ex-wife. The arrest warrant remained

2
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dormant, and it wad not until AFTER I had com menced the federal action, that l was arrested. I
was taken to the Somerset Countv'lail. but shortlv thereafter I was transferred to Robert W ood. @' *' *' (

Johnson Hospita! due to an.elevatèd blood pressure of 180/120. The probation officer who
interviewed me at the jail demanded $30,000 for my release, based upon his belief that I was'in
ssession of money from the sale of the townhobse. In fact, l received less tha' n $5,080 atpo

closing, because the majority of the money was apportionèd to bank Ioans, and federal and
state taxes (exhibit 6).

My domestic partper, a nurse, succeeded in having thq family division agree to release me
when she paid $2,000, which came from monies purposed to péy her property taxes, and as a
consequence is now delinquent.on her property iaxes. Howevef, during the administrative
process of finplizing the releâse documents, the shèrifcs Office identifièd an unsatisfied arrest
warrant from Mercer Co'unty, which caused me to be held further and transferred into the
custody of two officers from Mercer County. The warrant was a conseqbence os a criminal

h t had been fiied in May 2016 and was seryed at my ex-wife's residence incomplaint t a
. Beinardsville. l had never received the complaint, h. ad no knowledge pf the matter and did,
h èfore not attend the initial hearing-The complaint *as based on allegations that I had nott er ,

i) i h d been deduded frompaid taxes, but this cannot e the case as any outstanding amoun s a
the monies obtained at closing and my corporations had filed for Chapter 11 bankruptcy in June
2013. The income I received as the debtor in possession was taxe'd at source, and authorized by
defendant TD Bank. The Mercer County Court hearing was adjourned tp October 11, 2016. I

. J'have made several calls to the assistant prosecutor
, Rachel Cook on October 7, 2016, to

ascertain the basis of the complaint. lt is significant that the complaint was only filed AFTER l
had filed the federal complaint, and the qssistant prosecutor has not returned my calls.

l believe that, as a consequencè of the federal Iawsuit, statq agencies, ûnder the control of the
d fendant politician, are being used in a retaliatbry manner, w' ith the clear i'ntentiùn ofe
harassment and intimidation. Of note is the fact that the lRS ha: not filed any delinquent tax
notices, or indeed taken any Iegal action against my property of person. I believe it is also
significant that the judge assigned to the Mercer County matter was appointed by the
defendant politiciin, whiçh I.would suggest is'a conflict of interest, and in violation of my
Fourteenth Amendm ent due process right to an impartial tribupal. Theqindividual whb is
currently the New lersey attorney general was also appointed by the defendant p'olitician, and
was part of the admihistration involved in the revocation bf my medical license. I believe that
thedefendant politician has once again abused public office to further his personal agenda,
with the hope that the M ercer Coqnty action could be used to negotiate his way out of the

' federal matter. This misconduct has been a theme of the Iegal proceedings against m e since
2012, and was the reason my attorney, Robert Conroy, filed a Iawsuit in Mercer County that
requçsted the appointment of a special prosecutor.and ad hoc medical board (exhibit 7)

For the reasons stated above I request thàt the court grant me permission to file a temporary
restraining order and preliminary injuncion against the defendant state, and that the court

t för sanctions against defendant Marc Cohen.entertain an app ication

3
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*#

Yours sincerely

! .Q
Richard Arjun Kaul, MD

cc:AIl Counsel via e-mail

4
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Before: MANSMANN, SCIRICA and NYGM RDV Circuit Judges.

. ). '

OPINION OF THE COURT

PER CUkIAM.
J .

'j ' ,Plz ntif Raynpnd Berg appeals the Distrid Couds grant of summaryjudgment to alI defendants ih this civil
rights action alleging false àrrest and imprisonment based on an erroneously issued warrant. W e will aftirm
in art and reverse in part. ' 'p

1. Bàckg' round

On July 14, 1994, Richard Gardneq the supervisçr at Alleglwny CounT Adult'prpbation Services, requestèd
j 'an arrest wafrant for Paul Banks, who had violated con itions of his parole. After a judge of the Coud of

Comrrion Pleas approved the wàrrMnt, Gprdner sent anAqrest Wpqrant Informatibn Sheet to Virginia Demko,
the warrant clerk'responéible for issuing and cleering aII arreqt warrânts iq Allejheny County. The ' '
Informaticn Sheet Iisted Manks's name, Jfense, datè.of bidh, criminal complaint numbçr, Social Security
number, and addkess. On August 3, 1994, Demko generated the warrant using the County's computerized

Integrated Court Information.system (ICIS. ). ICIS is ojerated by typing a criminal complpint nqmber irito the
çpmputèr, Fhich'autotnatically retriéves the remàining information and displpys it on the user's icreen.
. 

: . ' .

f l ' Demko tfansposed two digits in Banks' criminal complaint number. As a result she entéredUn oduflate y, ,
the criminal complaint number of plaintis, Raymond A. Berg, Jr., who three years earlier had complvtedv

''a '

six-month paqple term.for *267 driving under'the influence. Derùko's computer spreen displayed Berg's .
name date of iidh ctiminal complaint number, Social SecuriW number, and address, aIl of which were# 1 ...' 

. 
' 

.di#erent from the-information on the Arrest Warrant Information Sheet. Berg conœdes, howeverz.that
Demko noticéd pnly that iàe address on the screen was differènt from the address on the lnformation
Sheèt. See Appellant's Br. at 7. She did not rdalize ihat the pther information was di#erent as Well. See id. .

Concluding.that tpe ICIS contaîned an oId or otherwise incorrect address for Banks, Demko manually
chàngedzthe' information in the JCIS. She replaced Berg's address', in Sewiqklek, Pennsylvania, with Banks'?
last known adàressf Iisted on the lnjormation Sheet, in Finleyvillù, Pennsylvania. Thât was the only.change
' she madè. .

Qerriko then generatqd the wafrant for Berg's arrest qnd sent it to the Allegheny County Shprifl's Office.
Gardner's name and telephone'number were written on the warrant as the contact person frùm whom
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ional informajpn could lje ùbtained Demko alsoereturned thé' Ihfoc ation Sheet requesting'the Banksaddit ! .
.. .. 

' '( ' . . ' .
warrant.to Gàràner ajter dàtenstampihq it to indicate that th: warrant hâd been îssued. Tiius, because of

. e . 
' - '' 

' 
' 

.

Dèmko's clerlèal èrrgr, and her éubàequent decision to change tàe infoimation càntàined in the ICIS, an
akrest warrqnt was issued.fôr Berg fatherttha'n''Banys. Deriikollqt.ér'tèstified in her deposijon lhat; inejssuing

. 
' . . j j . j j jj , a u a r o (m' jj j y < j ,ovèr qiowarrapts per mohth.siice 1989, this is the only occasion where th a ç .

:! 'Ili reyiewing Banks' case on Aujust.lB, 1994, bardner noticed that the Information Sheet had been
stamped (indicatihg' the issuance of a warrqnt) but, accordini to his rèyiew of ICIS, no warrant in fact
. . , 

. . ,, 
. . 

, jj .sat an
eyisted. Gard.ner admii: that 'for a brief moment, he.may hav? donsidered the possibi tyerroneous Farraht was issùed. but would have quickly realized'that there was ho praçtical way tè determine
L . . . .h tùer one' had. seè Gi rdner Dèp'. at 141:16 through 142:3 (A.397-98). He th'en calléd'bemkp, informed
w : , . .

. . . . . ). . . - .
her that no warraht had b. een issued foi Banks, and requested t.

hat shq issue one.' Nothing in the record.

indicates ihat Gardner'suggested. t: Demko, at.that timq, tha! shé may hgye proGssed an' erronèous
warrant.

Bèrg's.Warraitwas executed pn'the'night of December 3O, 1994, by' èlenn Allen Wolfgang, an
constable in'westmgreland county. Wolfgaqg, w' hèvèàmed a fee fo( eachCperàqn arreqted, frequently
executed éutstandipktar/est warrants forAll4gheliy County, and on De%mher 30 he planned to make fqur
arrests. Bçfors leaking homé, Wolfgang retriqved Berg's address and teléphon'e number using a comqufer
software/on-line skstem he' had.burchased from 'a credit Mnibn.Apparently, however, Iie did not notim  that

. 
m . N . 

'@' ' v. . . c . . . .
the adtiress i!e retrieved, and the one Iisled on.the warrapt for Beig's arrest, wçrq'iifferent. He prpceeded
insie@d to the Firileyville address Iisted'on the warrant, only.to discover that it was an abandoned-houée.
Wolfgang thenrtelçpjone; Berg and asked for dirèctip:i.to''liis housè. Wqlfqanq Mlled thfe'e.or fpur mpre

- ' # d ive'fqom Finleyville to Berg's iouse. lri his dqpqsitip-'ntirriqs for fulper directions and took.ovei an holl to r . . ,
Wolfgàng described.Bqrgxa: e'Mery co'ope'raiive' '' on the telephonè.'' .' '

elécied

. 
''. )' . . . .';

Wheq Wolfgang arrked, Bçtg wâs entedaininq quests 'at his house.at a pre-New Yeaps Eve party; Berg
. '''. . 

- ''*' 
. ' ' .. .

' - . 
' 
w , 

' .

'infoeed wolfgàng that he had fl.veilived jn Finleyviile and (/ered.to prc/ucé release do' çtlm'egti proving
. . . . . . . . 

' . . . . .

that he was no Ionger on parole-Aftqr mpfirming that Berg's birthday and social *ecurity number werç.the
sarrie aé thdse'on the warrant, Wolfgang fefusëd to Igok at the relepse ddcumènts, instead teling Berg ip

. .. . ) . .
bring tlièm wîth iim. Berg dfd show woltganj hfs drivèrzs .license, corifirmîng that Berg was rio longpr oi
arplq-Ll.l Bqt wolfgahg simply.péa told Berg nötto.take top much time retriekipg the release documentsP 

- . . 
. . . . .

bçcausé'he hàd thrèe pwré pèojle to arçest that niiht. -'
. .. - ., . . . .

Wùlfgang did call the Allegheny County Sheriffs txce, btp aqer being told thay the warrant./as still.
' '' ' ' 'i i '' iw arrqsted'Berg. wolfgpn'g did-not try to ca11 Gardner. oardnér testified that if Wo' Kiang h@d calledact ve,

. 
.. . ' ' . '

' 7f '' ù ' 4 sy dardner would have checked Berg's file anè told'Wolfgangànd qsked him about a warrant or erg s ar e ,
. ' ' ' l . ' ' ''

not io arrest Berg. ' '

At the Sherigs office, Berg was strip-searched, fingerprinted, inoculated, and plaœd in the Allegheiiy
. . . . . . . . . . 

.

county Jail.' Be-agke erobation services and.the purts were cl:se' d forthe hdlià' aks, Bèrg rehpined in jail
until Janupryx3, 1995, ôr apprpximately 5ve dafs. Firtally, aqer inte&entibi by Berg's attoqney; Demko
isàued.a Nbtificàtion to Clear'the Warrant and Berg was released.

' j - -Berg filed su t againstAllejheny County, Gardner, Demyo, and Wçlfjang .iri Pennsylvania statè court,
Ileginj civil'rights violations un<er 4/ U.S.C. jj 1983,.198643), .1948 (1994), and the Foudh, Fiqh, anda . . .
Foudeenth Xmxôdments.? The defendantp removed the case to the Distrid coqrifor the Wéstern Distrid
of Penhsylv'ania'ahd, following discovew, moved for spmmary jùdgmqrit. The ljistrict Court granted. - ' - ' v 

' .. . . . 
'

summàry judgment to aII defendanjs, ruling that Berg'é arrçst was not unconstitutional bècausesthe faèially
Iid warraqt gave Wolfgang probable cause fJr thç arresf 've

11.' Legal/Analytinal Fram. ewnrk

' ' ' - 131 i f i se iandet : -1:83 tiie pla'intilOn appeal
, Berg presses only his 5 1983 claimt To mpke a pr rha ac ; ca ,

must demohstr'até that a-person actinj und#'r color of laW deprived.hlrri of 4 federal rijht..qsed Grgmàn'v
Townshio iif Manalanalb.' 47 F.3d 628. à33 (3d Cir.1995h. Here, it is und. isjutéd that deferldpnts Werexàcting
u der colot-of Iaw wàen they issue'd and ekeduted the warrant for Berg's arrest. ' .r! 

.

The pext step is to ''identify the exaèt contours of the undedyihg right said'iè have been viôlatbd.'' Countv af
sac-aspnt-,.-tv,.l-wis..xszz u.s-aaa. a,1 -. s. 11as.ct...17oa. ,,o u..sd.id lcx.a flgsa,.secti-nwlsaa . not..
a sourèe of sdb. stahtive rights and'dpes.not provide rvdress fcir common Iaw tods r.- the qlaintil mupt allege

' . ': . - .

. .. . -
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a viqlation of a.federal rightr see aakerM Mcèollan, 443 U.S. 137, 1-46, 99 S.IX. 26à9, 61 L.EdLià'433
. . .. .. . .r .. .t ' ' 

..i. 9). Berg vllégès hi was pubjected. to falée aireàt, false impri?onment, @nd denial 'uft-duèprocèss in
f 1-9 . - . .' (i 3 nd 1s8s(3) znd'the Fourth, Fifth'' andv'Fourteentii ârhàndrrîents.vidlation of-42 U.S. . js 198 a , . . .

. 
' ' . . .

The Suoreme Court hasvheld that when covernfnent behàvior is qoverned by a specific copstitutional
.. 

z' ' : ' . . . .. ''''' '. - . - . t. ' .
mqndrfent,.due promsi analysik is inàpkroyriate.Althouth not all.adions by police offitjers are gokerned
@ : . . - . . .

2B9 by'the Fourtli Afneoment, yee Lewis at 842-43', 118'*269 S.Ct. 1708 (joting that accident: illrirlg.police
chases'ar: not r'coyerq/'' W thé Fourth Amendm'entl; theuconstitutionality 6f arrestj bystate ofticials is

ih .FobdifAmelidmept (atàer than.due procass analysis. seéid.,i tpn/lel statet y I-an/ec.s'zt
gqverned by 4 .0 S. 259,.272 n. 7, !17 S.Ct. 1219, 137 L.Ed.'2d 432 (1:97),) Graham k; Connor. 490'U)9. 3861 3t4, 1q9
s.ct. 1865, .104ïL.Ed.1d 48.3 (.1989).', Blaèkwell'v'Bartçn; 3: F.3d 298, -302 (sth.ctr.1994).: Therefqrek We will

limit qur analy.is of B,
eri s arresi to ilji Foudh, Amendinent claim. iee sakéc 443 U:s..é.t.14à43, s9 s.ct.

2q89 (1979). (interpreting 5.19.b3 falsp lmpriqpnmeqt claim asagrounded in Fourih Ainendmint rijhtpl', '
ld.at 63d (ypmel-Although we recogpii:'the posstbility'that some filse'arreét d injs' mightGroman, 47 F ql 

. . . . , ,. 
. .

b ' ùbjqct to a due p'tocèss'' analysis we also conclude that this record could not sùjpod a due pfoesge -S , . ,

claimr

'

. p ' '' . . .

Otlr analysip,of .Berg's./budh Alendmént claim is à tbryè-gtep process..First.we' mubt determîhe whether
à Fuudh Amehdmei't ljurposès. lf è' o we nèxi de' termine whethèt'tiat seizu' rq violqted thehe Was seize for , .

. 
!' ' ' ' ' ' J .Fotifth Amqndment's prèhibitiop against unreasonéble seizures. Finallv, if there ha> bèen a Fourth

' ' ' o '=' . . .. . '' - < '

r . . 
.. x.Arriènàment violation, we must'détçrmine which of'the defêndgntsi if any, niay'be held liable for it.

. . . L' ' . '' . . .

III Foudh'Amehdment SefzWrea@ . .

. ' r ' .5 ' i
. . , .. . k . .. . . .,

. 
A person 'i4 seized for Foudh Amendmèntbpumoses, only'if he is detaiiled by méàrlg intentionally ap'plied to
terminatè his freéàom o'f movçmèritz h s' eizuie o'ècurs even wlien' an unintended person.is the obj:tt of ' .

. .
y . . . . . . - . . . ' . .

dëtentidnk'so Iong 'aé the means bi detention a/e intentîonally @pplied té that pefsoq. See Brower vz Countv' . . . . -. ..

of /nv-tj,'k89 U.s. 593, 596, 1'09 S.Ct. 1378, 103 L.Ed.2d 628 (i989). (ciiihg Hill M C atitomit; 401 U.5..797,, '
'8()2-ùs, s1 -b.c. t.' 11(k, 28 L.Ed.id 484 (1s71)'j', see also Medefrus k o'coimell, ls0 fr.3d 164, 1:9.(g#.
cicl j'98),. Rùcker M' Hariord couvtv, 946 F.2d 278, 281 (4tà 'cirllggi cqrt. denied, .jxq2' !J.c>.g,1>d7u!!...2...- 

. . . j' . . . .., . . . ........ , ... . . . . . ('
s ct:

--
i-.1..,7....j,-.1....1..?--L...,.q1;.1...h......4:.n (-i..@.?.?y,: Landol-kivera v. cruz cosmq, 9c6 F.2d 791 , .'7sq (1st ciclsgo .. .

. 
.r . . .., . 

. . .

' For example, ifra police oftiilet fires his gun at.a fleeing robbéry susged anj the bullèt ina.dvedently strikes
. an inào#àt bystander, there àas ieen no.Fou.àth Atneridm4nt seiguré. See Medeiros, 150 F.3d at 1:8-69,.
Ruckeri 94d F.2d at 2811 Landol-Rivera, 906'F.àd'at 798. If, Pn thç other handç ihe oflicer' firesehistgun .

à ta' ndef in the mistaken belief that the:kystander.is thé.robier. theh a Fourth 'directly gt the innocéht ys : . . .

Amqndmént éei:ure has,ècclltred. Zee Sroweri 489 U.S. at 496, .109 Sk t. 1378 (cijing Hill M Califo ,.
- k 7' 7 802-05 bl S ct 1106 '28 L Ed 2d 4à4 (1971)). ' ' '01 U-S. 79 , , . . , . .

. 
-. ' D . . -

Xppl#lhk'th'a't Iaw to these fads; there is no doubt:thét Berq's arrest'e nstituted. a ééizure for Föudh
Amendment puposes. Eyep if wolfgahg had tlio qht lià was arresting éànké, his inteniional application pf
control ovqr the person. of Mërg wùuld be a Fourth,Amendmenf seizurq. Here, however, Wolfjang yqeW he'. . A r .) . 

' ' ' j
was arresting Berg.rather thap Bahks, and clearly intepded to do so, even Soiljh mobvated by pn

. xerroneöùs warrant.T. he quesjon, then, is whetllei the arrest violated .fhe Foudh Ampndmqnt.
.... . . . . .' ' ' a ,.

î. . ' ' ''
z Q . 

' . 
' ' ''

The Foudh'Amèrldment proiibits arrests without jrokable cauge. See Orsalff M âlew Jelàè? Slale Pàliq.ey.
7t F.3d 48c, 48i-tzd cinlùgs .. As previously nofeci, thè Dittric.t coud coàcluded that i:e warrarit tor àerg's

- 
. n . ' '' .. . , .

' fééi 11 'alid and 'th@t it therefore supplièd prgbable caqse to'arresfhim See Bhg M 'C qung éf'arrest wps a v.v .
. ... <

' 

. .. . . . 
. .

nllqqheny Np. s7-szb, slip op. at 4-7 (w.b.pa. sèpt. 22, 1p:8)' (wplfgqhgl; Berg k'.countybrA//egnen,g
Nb2 97,.928, slip.op. at ç.s (w.b.ea. sekt. 23, lggalxtreméiningedefendaits). *e çaripot agree. '

- . . . 
. .

, - .1 ' : 1. Ed x ac6 (jgyjjThe Sqprenhe Courts deèiKion iq hitelev YsWarden, 401 U.S. 560,.91 S.Ct. 1031, 2 . . a
270 as well as our own pêu6sèquent dkcisidn: ma'k: qlear thvat an *270 rroneously'iséued warrànt ca' hnot ': , :

' provide:probable capse for an arrest. ln wsteleg a county sàeri, olkained a warraht firWpiteyy's 4rrest
. 7. . . ..

b4séd on a cdnclusory complaint'police oflicérà in anolièr.jurisdilipn arresyed,sNhiteley; discokerin'g .y . . . . . . .
evidence later lhtàodticed at lils trial. The state 'argqed that because the arresjnj èffjcers.were' tlnawarq ùf .
thq defect ln thqtwarrapt, tliey.had probabld cause tp arrést whethef or not thé sieriff.dijju' But.the bppfemè
C ud heldethat the arrest was uncohstitutlùnal and otdered th, evidence excluded:P 

.. 
.. - 

. - . - .L . . . r . . . . . . , .

Cedainly poliœ oflicers calleà upqn.to aid qthel officers in eyecuting arrestWarrants are
'entitled toaassurhë th'at the officers' requestirig'aid ôsered'theumagistpte the information

-. ' ,.. .' --. 
.. . . . . .

reuuisite fo' support an ihdefqndeptjudicfql aésèss'tneni of pr'obable cause. Wherè, hiWever,
. ' '' ;: '' '' . '' .. , '' . .. 

'' . ' .
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' 2.

the contrary turns out to.b: true, .an:btherwise illegal aràekt cannot bçwinsulated from challenge

' 
-by the decision of.the instigiting.officef to rqly on fetlow officers to make the arrést.
. 

' .: .. .

Id. at 568, 91 S.Ct. 1031 ..As in Vvhiteley Constable Wolfgang relied on an arregt warrant, assuming it had
-. jïjjbeen iisued aûér presèntation to a judge of evidence suëcient to establish piobable cause. Also as in

. . 

' ' 
. 

.

k itelez ''th. 
è càntraw turnled! otit to be trueu; neither daràner, Demko, nor anyohe else associated with

' ' . 
- .. 

-' -' . ' . 
- . .

'the creatipn of (the Warrapt had probable cause to arrest Berg. '

ln United-states M Hensleva 469 U.S. 221 , 1 05 S.Ct. 675, 83 2.Eà.2d'6b4 (1ù85),, the Court relying primarily
M that police irlay.conduct a Terrystop bpsed on a'flyer issued by other omcers, but ''Iilf theon vwhitele.v he. 

: .. ' .flye'r lias béen igsued in tlie absenœ of.a.reasonable suspicion, then a stop in tlie objective reliahm upùn it
'' ''2 2 ' 105 S Ct 675 Ii Arizonàx< Svana'; 514 U.S. 1 115 é Ct 1185

yiolates the Fourth Amqndrrient. Id. at 3 ! . . . , . . ,,
. ) - . :

131 L.Ed.2d 34 (19951,, the Copri. held that the policiès underlying .thv exclusionaw rule do not reguire
gupjteskiop of evidence sei4qd pursuant t: an erroneoué warrant'rekultinq from a clerical error. But the
Gpurt also rioted that Whitèley ''clearly retains relqkgnce in determining whether police officers have .,
violated the Fourth.Amendmentnrld. at 13, 115.S.Ct 1185: Thus, the Supteme Court h:à madè dIear that a
mistakenly issuèd or executed warrant canpot provide probable cause for àn arrest.

. . 
. 

j 446 a(x cjsy w.g a tmurysOuf VSeS have applied the Game principle. In Rogers M Powelq 120 F.3 ,,.
probatlon omœr told ppe stàte troopér that a seèond state tro%peruhzJvrepoded that a pœrrant existed fbr
Roger's arrqyt. Relying on thd probàtion ofli#r's representation thàt a warrant existedv'the first state trooper

' i ci ' l fact hùwevq.r there wés no'such warrant and Rpgeré filed à j 1'983arrdstçd Rojers the ollowing ay; n , ,' . r .. ' Jaction for.violation of his Foudh and Fourteenti Amendment righty.
'' 7 ,Like defenpants here, thè Rogers defendànts argued that the arresting officer's ''mistaken belief that' an

arrest Warrant had issued for Rouers sunolied ihe Drùbable' cause required bv the Foùdh Amyndment'' ld.
. ' - '' . '- *

' 

' . ' . ' ' ''F ' .

271 at 452-53.7We rpjeded this argumeht, holding that ''ltlhe legalik of'a *271 .séizuiq basedtsole.ly on
statements issued by fellow oflicers depehds'on whethecthe offitiers who issqed the étaterhentscpossessed
. ' ' . 

'- r . . 
' ' . '

' the réquisfte basii to seize the suspect.'' ld. at 4d3 (citipg Henslev., 469 U.S. at'231 , '105 S.Ct. 675 .
Because ''neiyher (the trooser) ndr'lthe' probation officerl had knowledge of the requisite fads an8

L ' .circumstences necessarv to supnort a findinq of probéble cause.'' we éo'ncluded the arreit violated the
Foudh Amèndment. Id.'We similarly rejeded the argument that réliance on a mistakenlv iàsued warrànt cean

. . 
' ' ': '' '*' ' ' . - ' ' '*

' 

- .

sujply probable cause in' ljnited States M Miles, 468 F.2d 482., h.8-/-8: (3d (7r.1972 and Unitèd States W
Biazcq' 189-.F.2d A16, 719 (3d Cir.19511,. ' . ' '

The only p'otentially distiniuiqhiqg feature of Berg'é'arrestis that tie mistake here was made by a court
i) ' à iétfndion is significant however. The Fourthclerk

, rather than a police ofïic%r. We do n6t elieve thi d ,
Amendmeni providps: .''(N)o 'Warrantè shall issue, but upon probable cause . . . .'' U.S. donst.samend. IV.
Becausethe.

m urts are thè arm of governmqnt charged.with issdlng,warrants, we believe this reqùirenient
' is directeà to court officials'@s well aà law enforcement omceri. Thi, reading is 'suppoded by the case Iaw.

. - . j gj . etj jsIn Arizonà M Evans
. 
the Supreme Court did not find it signifio nt thpj thè unlawfq atrest was 6r.fm on

the mistàkd of court clèrk, as oppdsed to a.police ofticer. See 514 U.S.' a't 13-15, 115 S.Ct.. 1185.% Similarly,
' ' , . . . . :

ih' Rogers, the arriiting officérs relied cn a.prob4tion omcer's statement that another trooper had said a
warrpnt existed for Règers' arlest-yet Fe .held the arrest un/nstitutional'without inquirjng whether the
mistake was the jroopeps or the probation o/cer's. See 120'F.3d at 452-55; see alsb Mtlrrav M Citv of
c/eagp.. 63é F2d 365 366 (7tà Cir.là8W (holding.that altào' ugi' it was' unclearwhèther the police
depadment. or çlerk's oftlce had falled t6 tranpmit an order quashing a warrant, ''(i)t àeems 'clear that
I intim sustained a A' iolation of conétitutional.rightk by being arrested and detatned' pursuant 'to an invalidIp a .

w.- - .-...*11* ' ' '
BIF/Ht ). .' ..

' Because the govemment oflicials who issued the warrant here did npt have probable.çause to arrest B:rg,
the arrest violateé the Fourth Amçndment. Açcordingly, summary judgmvnt should not .have been granted

. (jjbased on the existehce of the'warrant.

, n)'
IV Liâbility of thq lndfgfde l Defendqpts
. . 

- ' ' ' . . '..

272 Absent immunity or an adequate defense, a person who, acting under .272 color of state Iaw, directly and .
inientionàlly applies the meyns by which another fx seized in violation of the Foul!h Amendmenfcan be held
Iiable under j' 1983..A: a general rule, a 'g'overnmqnt official's Iiability for causing an arrest isLthe samq as
for carwing it opt. sçe aordon M oegelmann. 29 F.3d 29s. 29à (7th cir.1994).., see also Kilbourn u
hompson. 103 U.9. 168. 200. 26 L.:d. 377'41880) (hplding that Içgislators directing art arrest .are asT
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resp/nsible as thoge who 'elected arqqst). As the Supreme Coud has explained,vb 'lg83xantiçipates that an
. . ' . .

individualewtll igé '.'responsible for the naturàl (Vns'equence: of.ils adions-'' Vàlley M. Briqgm, é75 U.S. 335,. .
. 

., .= . : 
: 

.344 n. 7. 106 S.Ct. 1092. 89 L.Ed.2d 2?1 (1986) (holdinq that a poliœ officer who èbtains Qn arrest wprrant
. ' ' . ' ' ' -- . . . ..

l i) b ble cause is Iiable ubder 5-1983 even though another öfficer made the actual arrest). lt is'.thus
wt out pro aclear thét 1 1983 Iiability fot an unlaMul àrrest can extend beyond the arresting officer to other offiçiélq
whose intqntional actions se1 the arresting o#icer in motioà. We turn, then', tp'tile issue ofwhich, if any, of

è i b 'held iiabfe for'Berg's unconstitutional arrest.the def ndantp in th s capç can e

A. çopstabpp W olfgyng
Cohstable Wolfaarm contends that he is entitled to cualified immqnitv from suit because he executed a

faciàlly vi Iid Farrant. Unleis historical facts are .in dispute, qqélified immuniN ii a matiet ftir the court. See
Infta at 828:.102 S.Ct. 2727. The innuirv is an obiqctiv'q one; the.arrestinq ofscer's subjedive beliei about

. 
.. #

' 

' ''

' 

. 
''' ' . ' - ' - ' .

' i ' I t Seé Anderson M Creighton 483 U.5.'635 641 107 S.Ct.the existence öf probab e céuse are not re evMn . , , ,
3034, 97 L./d.2d 523 (19871.. ln considering.clairis' of quàlified immunity, courts are senéitive to ''ttjhe broad
range of reasonable professional judknïe' nt accorded'' Iaw enfèrYment oëcials in thq j 1983 contexi.

. . '' . 
' jj s#fr-:X-%.-Ee:Ef-:z-AS..-E.1#U-!z0...-1.xJ.!-0..-1.(qt.)-qi.rc!-ja9..-6.),. Tius, the qqalified immunity dpctrine giveà ample

room for mistpken judgmvnts' by protecting -al1 but th: plainly incompeteit or those who knowingly vjplate
' tàenlaw.t Orsattii 71 F.3d at 484 (quoting Mjlle'v M Briggm, 475 U.S. :35, 345, 1à6 S.Ct 1092', 89 L.Ed.2d

' ' . . - . . 
.!

' 

..

271 (19*6)). ' ' - - ''

A government omcial is entitled to qtlallfied immunity if hià ''conduct dpes npt violate clezrly 'establishéd
: - . ,atatutorv or constituttonal'rights ùf which a i:asonable person wouljehave known.'' Harlow M Fitzgerald, 467
u.s. 8c0', 8i8, 102 s.ct. 2727. 73 L.Ed.2d 396' (1982 .; In the cdntext of this case, thq question is whqther
''a reasopabl: officqr could have believed.that h1s oq her conduct was.lawful, inllight of the dearly '
established Iaw and the information in thè omceps possession.e' Sharrar'o Felsing, 128 E3d 810, 826 (3d

. 
.. . ' ' . '

cir 1997) (citing Hunter' M Brvant, SOZ.U.S. 224, 2kt 112 9'.Ct. 534,.11d'L.Ed.2d 589 (1991)) (per cuiiaml;
œ . . . 

1 . ''' .

Ahderson'k Creightop, 483 U.S. 635, 641, 107 S.Ct. 3034, 91 L.Ed.2d 523 (1987).. Our inquily then, hak
. 

' . . 
' - .. 

' . . .

.
two parts. Did Wolfiang's conduct.violate clearly èyiablishèd law? If so, did he neyedàeles; reasonably '
beliéve th. at his coriduct was lawful in Iigllt of the informationnh.e jossessed at the time?

. 
' ' ''

At the time of Berg s arrest in 1994, it was (Hear that an arrdtt could be made chly with probable cause.
Althùugi Rogers wàs decided in 199:, Whiteley clearly. establisie; in 1971 the cpnditions under which an
arresting oflicer can obtàin probable causè from a warrant. As we have alreà4y noted, the warrant.at i>sue
in this.

càké did not provide.probable œuse to arrést àerg. Therefore, we must consider whvthek a '
hreasdn#blqti-onstable in Wolfqahq's position cotlld have concluded that tiere was prdbable muse to arrest

. . 
''''' '''' - . . ' - .

Berg based cin tbe'iniormation wolfgphg had at the time. ' .
. ' ' . .. . ..

Ordinarily, it is reasonable for.anwoflicer to assume that a warrant,has been issued for probable eause. As

the Supremç Coud explained in Bàke6

Given the rèquirements thàt arrpst be madp only on probabl: O tlse and yhat *273 one detained
be accorded'a spepdy trial, we do not tpink a sheri: executing an arrest warrant is required by
the' co'nstitu' tion to investigate indeperfdi ntlf every claim of innocence, whether the claim is

. basèd on mistaken identiW 6q a defense such as Iack of requisite intent.

'443.U.S..at 145-46','99 S.Ct. 2689. Therefore, we have geqerally extended
makes an arrest based on an objeçtiply rlasonàble belief that there is a

immunity to an omcer who
valid.warrant. See Rogers, 120

F.3d at 456 ttconcluding that a staté trooper Who'wasainaccuràtely told by another iooper that there w* a
f r the plainkigs artest wat immune from suitl; opoàe'u Valinqllb 868 F.2d 10à 105-06' (3d Cir.warrant () , -

1989) (holding thai qrresting officerà were immune.in Iight qf a bulletif/'correctlf reportîng the existence oi
t wérfant ''às well as tie rlzture of thè alleged' objnses Iincluding' child kidnapingl and the fad .that aan arres ,

. 
'' . . .

' ible dangerul' cf Grorhan k: Township of Manaipan, 47 F.3d 628 6X5 n. 10 (7-4young child wés in poss , ,

cir.i995 . (affirrhing summar/ju'dgment in favor pf omcers Wh6 arrested pléintif aqet being t6ld by anolhqr
offimr thai plaintîè had assaulted her). Other couds of appeàlg have adopied the same rule. Seb Pickens M

. . . , 
- . . k .t '

*olloweli, 59 Eàd 1203, 1207-à8 /11th CiE1995),; Salmon M Sçhwarz, 948 F.'2d i131; 1140-41 (ï0th
Cir.1991 ; Benhett M &tv of Grand Prairie, Tex., 883.F.% 400, 408 (5th Cir.1989 ,'. Barr k Abtams, 810 F.2d

'. t . .
'358, 362, (2d Cir.19à7).. B.ut see Ruehman M Sheahan, 34 F.3d 625. j27 (7th Cir.1994 ,rtdicia) (iue/ioriinq
whether oèicers who.arrestedxplainiiff based on én iiaccurate computer repod of @n ouistanding warrant
were prbtçcjed by quMlilled impunRy).
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Neverthelgss, an apparently valid Wafrant does
unre4.sonable .in light ofthe re' levait circumstances. Suchcircumstances indtlde, but are

not render an oflicer immune.from suit ifhisrtllizl r! rhaq () r! 'it iEl
not'limited to,

other informàtîon that the officer.joMesses or to which he has Yasonable.arr-ss,
make an immediate arrest creates a pubtic threat or danger of flight Seé.ùalley. 475 U.S. at 345, 106 S.Ct.
1092 (holding that where a police office submits'qn aëdavit in support.ot a warrant fequest', and 4 reviewing
magistrate's conçludes'that the amdavit establishes probable cause, th4 officer is not immune from a 5
1983 IaWsuit if ''a reasolpbly wellatraine: officer in petitioner': posRion would'have known .that his aëdavit
failed to establish' probable'cause . . . .''); see also Yancey M Carroll dotlntg 876' F 2d 1238, 1-243 (6th Cir.

. . r . .
1989).' (holding that ''Iplolicç olfice' rs are éntitled to rely on a jMdicially pecured warrant tor immupik from a j
1983 action for illegal search and seizdre.

unléss thewarra'nt is so Iacking in' indicia of probable causejathat
' omcial belief in thé existence of probable cause is.unreasonaàlel).

and whether failing'to

At tàe.summaw judgment stage herq, Berg submitt4d a repprt ifom Alai springer, a Pennsylvania
Constable, who concluded ''it waà not objéctively'repsonable for Mr. Wolfgang to bélieve that probable

''caupe existed fot thè. arrest ofMr. Berg'' under the circgmsiahcqq. According to Springei, the relevant
circumstapes ipclqded the age of the warrant, thé invaiid address, Berg's socio-economic itatus, Berg's
doéumentatipn that he had completed his probation, Bergls cooperativenéss. the fact that Berg had a

' 
. . - ' 

. ;' . 
'''- ' ' ' ' '

driver's liœnse'desjite allegedly being on parole for DUI, the fad thzt Qerg didmot flee or ask his,gqests to
e
iv#ye despite hàvinguàmple warning of Wolfgang's arrival, and the nonviolent natufe of the crinie. Sfringer
stated that Wolfgang'should have waited until the probation oFiçe re-opened.on Januaw 3, 1995 so he
cbuld Iook into Berjes claimsk.l'le also opined that Wolfganglhad been ''prejisposed to arrest Mr. Berg?' to
earn his fee, padicularly àqer such.a large investment pf time. ' ' '

. 
we think Springer': repod raises valid questions concerning yhe tèasonableness of Wolfganj's' conduct in

14 'ihis case' t Because the District Cpurt concluded that Berg's errest had not been uhcopstitutional it dià *2742 
. . . I .

not reach Wolfgapg's qualified immunity claim. Consequentlyl' it did not maké the findings of fad neessal'y
. 

' 
. 

. . 'N

to determinev as a matter of Iàw, whether Wolfgangis'leliance:on the warrant was unrqasonable under the
' circumgtances'with'which h'e was confr'onted. Thereforq,we will remand the cause so that the Districf Court

. 
' ' . 

' - ' .

k the necessary findinks a'nd càn'consider thecquplffie'd immunity issta ln the first instaice. ' ' '
Can m a e j

B4 Dem ko

'tb avoid summaljudgment under a FoudhzAmendment analgtis, Berg must point to some evidepce from
' which a reasonéblè juçy could conclude that Demko intentionallv (jaused his arrçst. He has failed to do so.

. '' . 
' ' 

* ' 
:

In fact Berg concedes that Demko failed to noti- th/t her èoinputeè screen Jisplayed his hame, rather than
. 11 ..

: ( ' '. .Banks 'awhen she mistakenl# jransposed the criminal complpini number on the Warrant Information
Vequest Sheet. See Appellant's Br. at 7'(''She aléo'failed tè note that alI of the other ihformation on her
comppter screen, ire. the arrestee's name, his date ofbilth,.hls criminal complaint number, his social
security number and the reason fot hi< arrest, was also incorrect.u). Nevedhelesp, 'Berg contends that
Demko could be held Iiable under a due prpcess thep!y of deliberate indifferpnce.

W hete a dqfendant does not intentionally cause the plaintil tti be seized, but is ndnetheless responsible for
the seizure, it may be that a due.pfoœss ''deliberate indi#erèncer' rather than é Fourth Amendment analysis
is appropriate. See &t7&z?lk' of Sacramento M Lewis, 523 5.5..833. 843./4) 118'S.Ct. 17081 140 L.Ed.2d
1043 (1à98). (holding that if there is no seizure, the case is notcèvqred bk the Foudh Améndment aqd
therefore due process analysis may bè appropriate). We need n6t decide that here, however, becauqe Berg
has not allened anvlhinl more ,tàan mere'nègligenèe'on Demko's pàd. Nejligence ùy public oEcials Y not

. jactiongble as a due proœss violatipn. See Daniels M. Wlliams, h'74'U.S. 3/7, 106 S.dt.'662, 88 L.E .2d
i ' lbum'v tppper Dàröv Township 946 F.2d '1017 (bd Cir. 4991 . Wheth'er or not she should662 ( 986)

., Co -- , ,
have noticed tlie additional diycrepancies 6etween the i.nformation displayed on hèr coniputer screen and ' .
what appeared on.the.lnformatipn sheèt, the fad remains that jhe did not. . ' '

. 
Berq claims. however, that Demkoaacted with deliberate indiffèrence becapse she failed to tqke any steps to
recall the erroneously issued warrant when Gardner ''informed her of (her mistake! on./uguit 16,.1994.:.'

' B at 25 The record does npt support Bérg's argument. When Gardner elled bemko.on 'Appellants r. .
August 16, he merely ihformed her that. no warrapt for.Bahks had been iysiqd. See Gardner Dep. at 116:9-
14 (App.372). He dià not inform hèr that she àad igsued an qrroneous warran, until apyroxifnatèly Januae
3, 1995, sekeral dayé after Berg had' been.arrqstqd.' SeefAppellant's B.r. at 11 (citing App. 603).' By that time,

' i! fi it was exeç' uted. There' is nothing' in the record 'it was obviously too Iate to recall t e warrant be re
b ' ' h Id n t'have been dèliberatelyindicating that Demko was awarq of her error at any barli r date. S e cou 9
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indifferent to a risk of which she was reasonably unaware. Therefore, we will affirm summaly judgment in
favor of bemko. . '

C. Gardner

As with Demko, Berg points to no record evidence that Gardner intentionally cused his arrest. Though
Gardner initiated the series of events that uRimately Ied to Berg's arrest, his only role was to request a
warrant for Banks. Hè played no pad in issuing the'erroneoui warrant for Berg. Neitherdid he play any pad
in'W dlfgang's execution of that warrant. In shod, there is no'thing in this record suggesting that Gardner ever
intended'tp cause Berg's arrest. His only intention was to cause Banks' arrest.

275 *275 By way of rough analogy, Gardne/s warrant request is analogous to the stray bullets at issue in
Medeiros, Ruckez and Landol-Riveia. Gardper ''fired'' the warra'nt at Banksy' and it inadvedently ''struck''
Berg instead. Thià is not the intentional application of the means of detention required for a Foudh
Amendment seizure.

+-

Again, however, Berg argues that Gardner could be held Iiable under a due process theory of deliberate
' hen he failed ê'to act on his -hunch'indiference. He contends that Gardner displayed such indference w

that perhpps an ermneous warrant did, in fad, issue.e'Appellanl's Br. at 8. It is wolth noting, however, that
the record does not establish any su-ch ''hunch'' on dardner's paiAsked at deppsition to recall his thoughts
on a padicular day more than three years in the past Gardner was onlykwilling to assume that:

based upon the way I try and perform my job, that it occurred to me that the warrant-there
was no warrant isàued, that the warrant may have not taken in the computer or that there was
a possibility that a bad warrant had been issued.

Gardner Dep..at 151:16-20 (A.407)', seq also id. at 140:4-8 (A.396).

Even aséuming, for summary judgment purposes, that Gardner did realize a bad warrant may have issuedI
his unm ntradided testimony.establishes that he believed there was simply no reasonable way to '
investigate his suspicion. W liile the term deliberate indiference is generally definedzto require only
knowledge of a serious risk of harm,.see Fuentes M Wagne6 206 F.3d 335, 34à n. 12 '(3d Cir.2000) (defining
deliberate indiferen/ in the context 6f é prisoner's Eighth Amendment claim), it also implies a failure to
take reasonably available measqres'to reduce or eliminate that risk. See Farmer M Brennan, 511 U.S. 825,.
847, 114 S.Ct. 1970, 128 L.Ed.2d 811 (19941 (holding that ''a prison omcial may be held Iiable under the
Eighth Amendment . . . only if he knows that inmates face' a snbstantial risk of serious harm and disregards

that risk by faf/fr?g lo take reasonable measures to abate it.b'j (emphasis added). Where no reasonable
measure.s exist, neitlierrcan deliberàte indilerenca. As with Deinko, we will affirm summary judgment in
favor of Gardner.

V. M unicipal Liability

Allegheny County cannot be held Iiable for the unconstitutional ads of its employees on a theory of
respondeat superior. See Monell M Depadment of Social Servs.. 436 U.S. 658, 691 ,. 98 S.Ct. 2018, 56
L.Ed.2d 611. (1978). lnstead, Berq must demonstrate that the violation èf his rights was caused by either a
policy or a custom of the municipality. See Beck M City of Pittsburgh, 89 E3d 966, 971 (3d Cir.1996),.

Berg contends that he was arrested as a result of Allegheny County's ''flawèd warrant creation practice'' and
poor training procedures. As noted, the Integrated Coud Information System generates a warrant based on
a single datum-the criminal complaini number of the person to be arrested. Because the user enters no
other information, there is no check in the computer system to guard against the kind of mistake Defnko
made. Nor are there procedures that would allow a probation officer such as Gardner who susneds an error
to.contirm that susùicion. These. flaws, Berg maintains, caused his unlawful arrest.

''Policy is made when a -decisipnmaker possessling) final authority to establish municipal policy with respect
to the action' issues an official proclamation, policy. or edid.'' Kneipp M Tedder. 95 F.3d 1199, 12-12 -(3d
Cir.1996), (quoting Pembaur M City of Cincinnati, 475 U.S. 469, 481, 106 S.Ct. 1292, 89 L.Ed.'2d 452 (1986).
(pluralïtympinionl) (alteration in original, other internal quotation marks omioed). Customs are ''-practiœs of
state omcials . . . so permanent and well settled' as to virtually cùnstitute Iaw.'' ld. (quoting Monell, 436 U.S.

279 at 691 98 S Ct 2018 (other infernal quotation marks omitted). Both Demko and Gardner made it clear *276
that there is an established and predictable procadure for issuing waira.nts and the CMunty has not claimed
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that the method used in Béfg's case.differed from :ny other - ppad from the pbvious aberration. To the ' '
contrary. in'its answer to'the complaint, tliè dountv conceded that Demko ''followèd the practices,and

. 
''' . ' ' ' 

,

p' rocedures lhich had been in efect at t% time ghe stadàd workipg-uAnsWerr P 8. We belieke it is a rriore.

than reasoqable inferqnce t.
o suppose thpt a yystem resptirisible for issuing 6,000 warrants à ye@r wouid be'

tlje produçt of a decision maker'svactlon'or iéquièscence. Seè,,e.j, Becki 89'F.3d at 973 ('Kritten
' 
complàints.weie suëcient tbr à reasoikahlq jury tc infer tbat dhief pf Police of Pitlsburgh and his department

' . 
' . . ,. ' - . 

- '' ' -- '.

knew or should have knoln'' df cfficeizs'violent behaviorl; Slïva M Woiden, 130 F.'3d.26','31 (1st Cir.1997).
(statiqg custom is dempnstrétedfby éhowing kihfactice is so well settled.and Widespreà; that'the
lègmakiig pfficialb have eithçr zctual or co'' nsiructivé knpwleàge of it'!)'; Thus, we hold that there ispoI

j '' .- . . j
sufficient evidçnèe that the proœdurefwasva policy or cuytom of the çount/é.

Once a 4. 1983 jlai'nti@ identifies a municipal policy or custom, he must ''demonstrate.thpt, thrùugi its
delibelate conduct, the fnunicipality was the -mooing forde' behind the iniurv allegedLnS8bard of Counk

srown s2c U s. 3-97 4d4 117.s.ct. 1382 1é7 L.Ed.2à 626 (1997). 1'f' as here,Commïrs, ofBryan Countv M . . , , , ,.. . . . ' '
' ,

the policy pt cuàtom does not facially vidlate' federal law, causation can. bè.established'only by
''demoqstlàtling) that the municipal action was tàken with .deliberate ihdferencqLas toittk known or obyioué

èonseque.nœ s. A. 
eshbwing ofsimple or even heigitened hegligence willunot suffice.'' ld. éi 407, 117'S.Ct.

1383 (citations pmittedl; see alsp Cjlv öt Cantoni Otio û Hanis, 489 U.5.,378, 389, i09 S.Ct. 1197, 103
. 

. ' > 'î . q ' . ' ' '

t- Ed.2d 412 (198ù),
k ' ' ' ' '

7 , . .

Failqre to adequate' Iy sçreen or traii municipal employees ceap ordin4rily' be cons''idetèd deliberate .
; . . . u . . :.indiffeie'nce oilly where'tlïe failuré.àas e-aused a padern pf viplatiyns. .see Argarl Coltnty 820 U.S..at 40&

.. . 
. . . . , g - . . . .

09 ' 117 SrCt. 1382. Althoui h it is'pdssibfe towmpintain a claim of failure.tq train Without dpmonstra'ting such
. ! . : . . . . .

a patterij.the Blyanvcountk Cou!l made dqer thpt the burd. en' ori thq'plaintiW in such a'case is.high: '
' ' ' 

' 

() ton the possiùility that a plaintil Might surzved in carr/ng a fàilure-to-li Ieaving open in an . ,

s
train claim without shoWing a pattern of copstitutional viblations, we simply hypothésized that;

' k l tièn of fedèra' I 'rights may bé' 'a highly pridictable. in a narroW rawnge Of Circumstanœ s, a V 0 a
conkeiuqnce of a failùre to equip Iàw éqforcement offii%rs With specific tools.to handle .
. . 

' ' ' ' . 2 .
recvrrinj siluations-' The Iikelihdod that the'situation will recur plld tàpwpredictability that'an
office'r laik. ing'specjfic tools to hahhlq thétsituation will violate citizenù' rigits cèuld-justiffxa
findlng ihàt pôlicymake'rs' decision p'Ji tp train the omcer reàe' èted ''deliberate indi#erencé'' to
ihç ob.kipus. consequçnce' of the pplidymakers' Ahoice.

Id. at 409, .1.1.7 S.Ct.. 1382. The Cotirt has'qtated that àn exampl! of deliberate indilerence to an obvious
. 11 . - Ii . 'risk is ajrnipg-offi%rs withqut training them in the constitbtional Iimitptibns.pn the use Iof the arms-l

'Cahton.' 489 U.S. at 390 n. 10, 109 S.Ctk 1197. . ' ' . '

Berg Ontends thelcountk is Iiable because of its failure to provide suïcient Drocedural or teshnical
.... , 

. 
.; ,

.

safeqtlard: agairist errprs suçh asvthe one that resulted in Berg s arres.t. We have previously applied the
'd - . . - .' ' ' .( v '' - ' 'zupieme cpurts rutings in failure-to-train cases to otlier claims pf liàbility through inaction, see,.e.g., 8ec#,.

'ii 972' Williams M Borough of Wesl Che' stet Pennswlvania. 89i F2d 458 467 n. 14 (3d Cir.1989),89 F
.3d. , . , . ,

and'we do so here'as'Well. ' . ' '
. . . 

' .ç
The record contairis no J vidence of proœdures guarding égàinpt Demko's mistake, Expreséing
cpisiderable knqwfedge of the warraqt-issuing prdœ dpreà,''Gardner'testifed that he knew 6f no ''doublé'

chpck.'' io ensurqLthat warrants were issued irl.the cofrect name. Nor was Gardner awére of anv procedure
dy which he *277 c-ould check to ascedain if an erroneoué warrant had. issuéd. Havit!g employéd a depign
Fhere the slip of a firlger could result ih wronqful arrest and imprispbMent, there rèmains an is4ue of faè
14 i deliberately indifferèn- t tp an obvipu's risk. The Coufë's failufe to prnvidè protectivew ether the cou tv was

. - . . . . 
. 

.

meastlrbs and fail safes ajain>tDemko's mittékè sçems éo. mparablq to %!a failqre io eqqip Iaw ehforcepqnt .
' ' offim rà With specific t. ools to handle recurring yittpationsz'' B-ryén .C0lJn& SZO.U.S. at 409. 117 S.Ct. 1382.

. 
' . 

-'- ' ' . 
''- - *- ' . 

' . '

leen such a sirfipl: mistakq cah so' ' oàviously fead to aldon'stitutional violation, we cann6t hold that the
' ' t.deliberatély îndîlerqnt'to' the risk as a maher.of law. Accordingly' the dotinty ma# bemunicipqlitywas

.nq . ,
iable under Monell. ..

' ' . ' '( . . - . 'Will reverse the Distqict Cbulfs'jrant of summar/jqldgmeqt to the Cèunty so that a fact finder mayWe . , 
.

'addreqs'these qùestiohs. ' ' '

. u 
. , 

'

vI. #uturé Violations
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. . 
( ,' . : ' g -

' '
' 

' ' hidh Iaw enforcement persorinjl will rely fncreasinglyon corhputerIt is clearWe have enteqed ap age in w .. . 
'' 
. . . , .

i Evans Jùstice Ginsbqrg notqii, ' 'technology. Dissentirg in Arz-on-a.M .. - . . . '' . .

. . .

widespread reliance on computers to store and conpey iniormation generates,.along wità
ilitie's 'pf 'errof due'to both c()' mputér.malfunctions and operatormanifpld benefits, new possib ,

. .k 'mistékes
, . . . 

(Qorriputefization greatly amplifies.afi érror's ffq'd, and Oqrespondingly
' d for prompt correction', for inaccprate daty'calfinfect not pni/onè agelpf,întensifies the nee .

. .. . . ' . a
' 
. 

) . . . .' .
but ihe many agensies that share access to the dàtabqse. . . , . .

' .) . . . . .

' ' in ) Similarly, Justicewcfconnor emphasized,514 U
.S. at 26-, 115 S.Ct. 1185 (Ginsburg,v, dissent g .. .

. . ' ' . ' J

' 

. 
' .

, .lnwrecmnt years, wt haye witness*d the ahverït of.ppwe/ul, computer-baséd reèordkeéiing
' syitems' thàt iacilitalè arreéts in wayé that iiyke never befor: been po?sibles Th'e polie; of

urse :'te entitled. to enjoy thé sqbstantial pdvantagçk this tebhhology èeonfers. They'mpy not,C
,Q , .
howevèr? rely on it àlindly. With the benefits ùf mdre efficient Ia@ enibrcement nieèhanisms

. . ' ' J '' ' '
come) the'burden of cprre:pondjng con>tiiutlonal responsibilities.

.. . 
* ' ' ' :

. - . ' ( . . ' .

/8..'#t li' -.là, li'à S-Ct. 1185.(O'Connor, J., concurring). We wpuld. add that widespread Kmputqrigation
' U ' àrriejwlth it the adility and responsibility to inàtitute m'ore effe'ctive iafegqardé ajaihsthuman eirol'tiànC
. . 

. '' ' . . . , . '

. 
.' ' 

,: èylsted.in the'past! ' ' .
... ' c

. Ahe nrk'àn Counk Coud noted that no. kàttérn of violatiùné would be necespary to show delibqrate :
inàiikrçncé wherexit was obyious th'pt i poltcy ot custom would leaà .to conitttulional violattons. lkh. at is ' .

' 
.. .. 

- ' ' - ' ' ' . . ' '

ùùvious in tàe fibld of tëchnolàpy. is qetermkned under an evplyinj's.tandard: In this çpsç, Alleghehy county .
. ' ' .. ' . 

' . 
' . ' . '

rbay hbve been-liàb. le.for Ràymorfd Berqes.arrestttlrough d#liberatelndiserence to the obvious. danèer of '
' . . 5 ë- - > ' ' .

. 
such'an arrest. lNh:ther or not/Allegheny.counk'iéoùltimately found touhaye beenzèliberately indiffefent in .

' : . ' . 
' ' '

this càsek tliid tragedy will nevqr-qgain bé novpl.Allpgheny County is on nbtice of'lcls's gliortcèminis' and
at leppt.one of the dangérs.of using compartmentalized computer systeins withopl.viable fail'safqs.

' . .. ' J - .

Vll. Conclusions
... - % . . J

. . . . . . . '

For th': reaspns given, the judgment of the District Cobd will be yflirmed as to Defepdants Gardner and
. .. ' 

. ; - . . . .1 r : . - t

Demyo and.cevé/séd as to Defendants wèlfganeand Aje4henv èountk We Wjl rerhapd fo/ further.. . . ' . . . 
''*' ''''' ' '*' . 

*' ''' '' ' - '
' - 

ctk ith this opiriion': ' 'proceçdings- nsistentp
' . . . ' . '

MXNBMANN, Circuit Judgéz'concurrini i% qart énd dissenting in part.. v . , . . . .. . (
. '. , . 

' . . . . . . 
. .

j. . , . j . . yj . jjsy yyjjy wjtjj re' sj e' ct . '' '1
. 
respec ully concur in aIl parts of the couit s.opinion ëxcépt. Part IV. In Paltxl , 278 l d .

. . 
; . ' ' . ' . .

to def#ndant?.Demko andtGardner, which the majority' 4ddresses-in kqbpads qknd C, respectively. I Wöuld.
thls podion of.tàe Distrid court's 'summary judgment and rémand bekausè in my view, ihererexerse o ,

rri iàs # penuine issue of màieri' al fad as to each' of tlieqe d/endants. '- 're a
.y ( . m .

. ' . . '

.lètzke issue Witl'k the court': condlusion that bemko.did pot intend to cauééYerg'à'seizure. First, Demko's
' . .y , ' ' . . . . ' .

'itate/pf mind.at the time she.Drocessed'the wawrraiitwisLnöt cle4g (y tiis recqrd. Dèmko'shstatement that. y . . % '' . ' u . y . .. . .
'lBerg <nd Bank, l'm.àorry, Iobked very close to iilev''. c:uld be of/ejà ip Wè.dlfferent wpy%. She could have
meant that the name ''Berg'' lo6ked so simidar tp the rlam/kuBanks'l.ihat she did-not'notice the wrong name
'' . . . . . - ' .

was on thé Ncreen.Alternàtipely, she coqlé haw mepntthat she knewvéergsmame appeareà on the screen
éther tàankbanké' ,but assu'med the e'rroq :as in the warrant. réquest not the &mputer gystem. Iii ùtherr 

. . , ,
. T ' '' 

. . . . . 
' ' . '

words, Demk, o couid àave .conauded that àarinèr had intended to renuest a Warraht for Berc.-but ' '., 
e - 

'' .' ' . . 
' ' ' **' ' . '

ri i d ' Banks' h'à-me insteady Thps Detnkol, state of mind temains atju % question.ipadve ently wro e own . , .

' . .. . ' . .

. . . n ' 
. 

.ln addition, even if we aséume that Demko did nnt notice discqepéncies-between.the informatioh displayeà
' 6rrthe kcreen and wh. at abpeared on the informaiioh 4heet'at.th4.tlme she'ktypéd in.the.i.ata, in the

. - 
' . . . r - . . - . . 'J . ' -. .

'è' f the error .her a'ctions may Well.disùlgy de'libérate'indiflkféncé .'On April 1d' Gardner informed. . aqermath .. ,
- . ? ' . ' . '
Demkdthatuthe inforiation sheet had beep processed, bqt:théte was not an# wprrant fèr.Bàrlks. She . ,

. . . ) . . ' ' '
mérely genqràteà one. Shq. did not m@kq any efftlrt té idènlify thq prior incorred warrant oqto retrieve it,
though she ctulp surmiseiàat a warrant hgd'6een 'jeneraied impropeily aùd that sdrheone might be
Wrongfùlly'arrested. Thouili tlie court fipds that Demko Wps.reasohably unàwarè of tàe risk 'this téo is a

. . . . . !. . . .. .
: tion Alihough bem' ko'ha' d not expres' sIy stéted that >he rçalized tie poqsibility Xiq'erroneb'usjuë

.ques . . , . . . . , ,
. Farr#nt reçkleès disrqgard may be prèdidated cn rkriowledke éf fqGts from whicp an unreasonablé fipk of a
constitutionàl Mièlation may bexinfèrred. Surely a juw m uld fikid that Derikp had kdflicient inforrh4tion tp
determine that #he had probably generated a warrant for somepne èlse.

' .. J 'L . .
. . .
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At the summary judgment stage, aII reasonable inferences must be drawn in favor of the non-moving pady.
See Intemational Union M Sklbnèr Engine-co., 1 88 F.3d ï 30, 137 (3d Cir.1999). (citing Peters M Delaware
River P0rl. Auth., 16 F.3d 1346, 1349 (3d -C-ir.1994)). lt would be reasonable to infer from Demko's
deposition testimony that she knew Berg's name had come up on the computer screen while the warrant
request was forBanks. Similarly, it would be reasonable to infer that as of April 16, Demko knew that an
error had been made and yèt did nothing to try to correct it, though someone might be wrongfully

imprisoned.

As to the defendant Gardner, my disagreement with the majority stems from interpreting Gardner's actions
b en issued. He apparently did noiaqer he realized that the warrant he had requested for Banks had not e

make any effort to try to halt the errcr though he could surmise that a warrant had been generated for
someone other than Banks, and that someone might be wrongfully arrested.

As the majority notes, for summaly judgment purposes we may assume that Gardner realized that an
erroneous warrant may have issued. The majority is satissed, however, ''that he believed there was simply
no reasonable way to investigate his suspicion.'' Under Farrrleli 511 U.S. at 847, 114 S.Ct. 1970,. Gardner
might have exhibited deliberate indiWerence if he failed to take reasonable measures to abate a substantial
risk of serious harm. % en done mistakenly, being thrown into prison and deprived of one's Iiberty is
serious harm. Thus. the reasonableness of the measures available to Gardner in light of the relevant

çircumstances is a jury *279 question. O ere the risk of harm is as weighty a: it is in this case, greater
measures might well be requirqd to avoid it. For example, a jury could plausibly tind that once Gardner

81 h de even the most painstakfngrealized or thought that a mistake might have occurred, he shoul . ave ma
attem/s to uncover the error and if possible, discover the identity of the individual in whose name'the
erroneous warrant had been issued. I thus disagree with the majorit/s conclusion that Gardner neither
played a pad in issuing the erroneous warrant for Berg nor did he play any pad in W olfgang's warrant. On
the contraly Gardner was ''involved'' in the issuance of the warrant and in Berg's subsequent arrest. He
initiated the request that resulted in the erroneous warrant, and as supervisor of the responsible agency,
chose pot to correct the error. Because it is feasible, if not most Iikely, that a jury would hold Demko and/or
Gardner accountable to Berg for his wrongful imprisonment, I would reverse summaryjudgment for Demko
and Gardner and remand the case for trial.

(11 In his deposition. Wolfgang acknowledged knowing that during Mthe penalty phasen of a DUl sentence a defendant must surrender his
driver's license. .

E;) Berg also sued his former parole ofliceq Debbie Benton and Allegheny CountyAdult Probation Services. Benton was dismissed wilh
Berg's consent when it became clear that she was not involved in his arrest. The District C ourl dismissed the Probation Services office,
concluding the oflice is an arm of the County witllout distinct legal existence. See Betg M County ofAllegheny No. 97-928. slip op. at 4 n.
2 (W.D.Pa. Sep. 23, 1998). Berg does not challenge this determination on appeal.

D1 42 U.S.C. ï 1983 provîdes in pal't:

Evely person who, under color of any sfatute ordinance regulation custom or usage, of any State or Territory or the District of
Columbia, subjects, or causes to be subjected. any citizen of the'united States or other person within the jurisdiction thereof to the
deprivation of any rights, privilegees, or immunitie.s secured bf the Constitution and Iaws, shall be liable to ihe party injured in an éction at
Iaw, suit in equily, or olher proper proceeding for redress.

IJ.I The Coud of Appeals for the Second Circuit without discussion of Whiteley has upheld an arrest based on a warrant later found to
have been improperly issued. See United Slales M roppne. 870 F.2d 880. 884-85 f2d Cir.19891 ced. denied, 490 U.S. 1101. 109 S.Ct..%

2456, 104 L-Fd.2d 1010 (1989); see a/so United States M Shamef. 100 F.3d 1491, 1605 (10th C1r.1996) (upholding the eeonstitutionality of
a Teny stpp based on good-faith reliance on inaccurate information provided by olher 1aw enforcement officeialsl; United States M De
Leon-Revna, 930 F.2d 396 401 (5th Cir.19911 (en bancl (per curiam) (same). Other courts, relying on Whiteley have continued to hold
that an improperly issued warrant cannot provide probable cause for an arrest. See United States M. Meade. 110 F.3d 190. 193-94 & 194
n. 2 (1st Cir.1997); 02 M Slale, 325 Md. 206, 600 A.2d 111 , 115 (19924: State M Tavlon 621 A.2d 1252. 1254 (R.l.19931. The Supreme
Coud's subsequenl decisions. as well as our own convince us that Yàjleley.remains the governing Iaw.

L5J The Court did recognize that court personnel are not ''adjuncts to the.law enforcement team engaged in the often competitive
enterprise of ferreting ou! arimeœ and lherefore applicatitm of the exclusionary rule is unlikely to alter their behavior. 1d. at 15, 115 S.Ct.
1185. But this determination is not relevant to an assessment of whether their mistakes can provide probable cause for an arrest.

Ië Unlike defendants, we do not read EakerM Mccollan. 443 U.S. 137. 99 S.Ct. 2689. 61 L.Ed.2d 433 (19791 to hpld othelwise. % en
he was arrested, Mccollan's brother claimed to be Mccollan, presenting Mccollan's identification. After his brother-violated parofe.
Mccollan was arrested on a wamant and spent a Iong New Year's weekend in jail. The'court found no constitutional violation. but the
substance of Mccollanes claim was different from Berg's:

IRlespondent makes dear tbat his 5 1983 daim was based solely on SheriF Bakef!s adions after respondent was incarcerated. . . .

. . . Absent an attac.k on the validity of the warrant underwhich he was arrested, respondent's complaint is simply that despite his protests
of mistaken identity, he was detaîned Iov-er the Iong weekend). Veatever daims this situation might give rise to under state tort law, we
think it gi'ves rise to no daim under the Uniled States Constitution.

Id. at 143-44, 99 S.Ct. 2689. Unlike Mccollan. Berg challenges the generation and execution of the wamant for his arrest, not the
decision to incarcerate him after arrest. At issue here is not whether authorities must investigate the daims of innocence of a person who
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has been lçgally arrested but what precautions lhe Constitution requires before an arrest warrant is issued and executed. See Murrayu

634 F.2d at 367 (distinguishing Bakeroo the same groulldl-

g.41 Demko ancl Gardner intended to arrest Banks. But the Counk intended that the individuals identified by the warrant-issuing system be
arrested. In this case, the person was Berg. Thus the County intentionally seized Herg through means it intentionally applied.

Save trees - read cotlrt opinions online on Google Scholar.
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RICHARD ARJUN KAUL
ATTN: RI/HARD ARJUN KAUL
C/O: RICHARD ARJUN KAUL
440 C SOMERSET DRIVE
PEARL RIVER
PEARL RIVER, NY 10965

l
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